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Lectures on Law

James Wilson
1790

CHAPTER I
Introductory Lecture. Of the Study of the Law in the United States.
Ladies and Gentlemen,

Though I am not unaccustomed to speak in publick, yet, on this occasion, I rise
with much diffidence to address you. The character, in which I appear, is both
important and new. Anxiety and selfdistrust are natural on my first appearance.
These feelings are greatly heightened by another consideration, which operates
with peculiar force. I never before had the honour of addressing a fair audience.
Anxiety and selfdistrust, in an uncommon degree, are natural, when, for the first
time, I address a fair audience so brilliant as this is. There is one encouraging
reflection, however, which greatly supports me. The whole of my very respectable
audience is as much distinguished by its politeness, as a part of it is distinguished
by its brilliancy. From that politeness, I shall receive—what I feel I need—an
uncommon degree of generous indulgence.

It is the remark of an admired historian, that the high character, which the Grecian
commonwealths long possessed among nations, should not be ascribed solely to
their excellence in science and in government. With regard to these, other nations,
he thinks, and particularly that of which he was writing the history, were entitled
to a reputation, not less exalted and illustrious. But the opinion, he says, of the
superiour endowments and achievements of the Grecians has arisen, in a
considerable degree, from their peculiar felicity in having their virtues transmitted
to posterity by writers, who excelled those of every other country in abilities and
elegance.

Alexander, when master of the world, envied the good fortune of Achilles, who
had a Homer to celebrate his deeds.

The observation, which was applied to Rome by Sallust, and the force of which
appears so strongly from the feelings of Alexander, permit me to apply, for I can
apply it with equal propriety, to the States of America.

They have not, it is true, been long or much known upon the great theatre of
nations: their immature age has not hitherto furnished them with many occasions
of extending their renown to the distant quarters of the globe. But, in real worth
and excellence, I boldly venture to compare them with the most illustrious
commonwealths, which adorn the records of fame. When some future Xenophon
or Thucydides shall arise to do justice to their virtues and their actions; the glory
of America will rival—it will outshine the glory of Greece.
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Were I called upon for my reasons why I deem so highly of the American
character, I would assign them in a very few words—That character has been
eminently distinguished by the love of liberty, and the love of law.

I rejoice in my appointment to this chair, because it gives me the best
opportunities to discover, to study, to develop, and to communicate many striking
instances, hitherto little known, on which this distinguished character is founded.

In free countries—in free countries, especially, that boast the blessing of a
common law, springing warm and spontaneous from the manners of the people—
Law should be studied and taught as a historical science.

The eloquent Rousseau complains, that the origin of nations is much concealed by
the darkness or the distance of antiquity.

In many parts of the world, the fact may be as he represents it; and yet his
complaint may be without foundation: for, in many parts of the world, the origin
of nations ought to be buried in oblivion. To succeeding ages, the knowledge of it
would convey neither pleasure nor instruction.

With regard to the States of America, [ am happy in saying, that a complaint
concerning the uncertainty of their first settlements cannot be made with propriety
or truth; though I must add, that, if it could be made with propriety or truth, it
would be a subject of the deepest regret.

If the just and genuine principles of society can diffuse a lustre round the
establishment of nations; that of the States of America is indeed illustrious. Fierce
oppression, rattling, in her left hand, the chains of tyranny; and brandishing, in her
right hand, the torch of persecution, drove our predecessors from the coasts of
Europe: liberty, benevolent and serene, pointing to a cornucopia on one side, and
to a branch of olive on the other, invited and conducted them to the American
shores.

In discharging the duties of this office, I shall have the pleasure of presenting to
my hearers what, as to the nations in the Transatlantick world, must be searched
for in vain—an original compact of a society, on its first arrival in this section of
the globe. How the lawyers, and statesmen, and antiquarians, and philosophers of
Europe would exult, on discovering a similar monument of the Athenian
commonwealth! and yet, perhaps, the historical monuments of the states of
America are not, intrinsically, less important, or less worthy of attention, than the
historical monuments of the states of Greece. The latter, indeed, are gilded with
the gay decorations of fable and mythology; but the former are clothed in the
neater and more simple garb of freedom and truth.

The doctrine of toleration in matters of religion, reasonable though it certainly is,
has not been long known or acknowledged. For its reception and establishment,
where it has been received and established, the world has been thought to owe
much to the inestimable writings of the celebrated Locke. To the inestimable
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writings of that justly celebrated man, let the tribute of applause be plenteously
paid: but while immortal honours are bestowed on the name and character of
Locke; why should an ungracious silence be observed, with regard to the name
and character of Calvert?

Let it be known, that, before the doctrine of toleration was published in Europe,
the practice of it was established in America...

But while we perform the pleasing duties of gratitude, let not other duties be
disregarded. Illustrious examples are displayed to our view, that we may imitate
as well as admire. Before we can be distinguished by the same honours, we must
be distinguished by the same virtues.

What are those virtues? They are chiefly the same virtues, which we have already
seen to be descriptive of the American character—the love of liberty, and the love
of law. But law and liberty cannot rationally become the objects of our love,
unless they first become the objects of our knowledge. The same course of study,
properly directed, will lead us to the knowledge of both. Indeed, neither of them
can be known, because neither of them can exist, without the other. Without
liberty, law loses its nature and its name, and becomes oppression. Without law,
liberty also loses its nature and its name, and becomes licentiousness. In
denominating, therefore, that science, by which the knowledge of both is
acquired, it is unnecessary to preserve, in terms, the distinction between them.
That science may be named, as it has been named, the science of law.

The science of law should, in some measure, and in some degree, be the study of
every free citizen, and of every free man. Every free citizen and every free man
has duties to perform and rights to claim. Unless, in some measure, and in some
degree, he knows those duties and those rights, he can never act a just and an
independent part.

Happily, the general and most important principles of law are not removed to a
very great distance from common apprehension. It has been said of religion, that
though the elephant may swim, yet the lamb may wade in it. Concerning law, the
same observation may be made.

The home navigation, carried on along the shores, is more necessary, and more
useful too, than that, which is pursued through the deep and expanded ocean. A
man may be a most excellent coaster, though he possess not the nautical
accomplishments and experience of a Cook.

As a science, the law is far from being so disagreeable or so perplexed a study, as
it is frequently supposed to be. Some, indeed, involve themselves in a thick mist
of terms of art; and use a language unknown to all, but those of the profession. By
such, the knowledge of the law, like the mysteries of some ancient divinity, is
confined to its initiated votaries; as if all others were in duty bound, blindly and
implicitly to obey. But this ought not to be the case. The knowledge of those
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rational principles on which the law is founded, ought, especially in a free
government, to be diffused over the whole community.

In a free country, every citizen forms a part of the sovereign power: he possesses
a vote, or takes a still more active part in the business of the commonwealth. The
right and the duty of giving that vote, the right and the duty of taking that share,
are necessarily attended with the duty of making that business the object of his
study and inquiry.

In the United States, every citizen is frequently called upon to act in this great
publick character. He elects the legislative, and he takes a personal share in the
executive and judicial departments of the nation. It is true, that a man, who wishes
to be right, will, with the official assistance afforded him, be seldom under the
necessity of being wrong: but it is equally true, and it ought not to be concealed,
that the publick duties and the publick rights of every citizen of the United States
loudly demand from him all the time, which he can prudently spare, and all the
means which he can prudently employ, in order to learn that part, which it is
incumbent on him to act.

On the publick mind, one great truth can never be too deeply impressed—that the
weight of the government of the United States, and of each state composing the
union, rests on the shoulders of the people.

I express not this sentiment now, as [ have never expressed it heretofore, with a
view to flatter: I express it now, as I have always expressed it heretofore, with a
far other and higher aim—with an aim to excite the people to acquire, by vigorous
and manly exercise, a degree of strength sufficient to support the weighty burthen,
which is laid upon them—with an aim to convince them, that their duties rise in
strict proportion to their rights; and that few are able to trace or to estimate the
great danger, in a free government, when the rights of the people are unexercised,
and the still greater danger, when the rights of the people are ill exercised.

At a general election, too few attend to the important consequences of voting or
not voting; and to the consequences, still more important, of voting right or voting
wrong.

The rights and the duties of jurors, in the United States, are great and extensive.
No punishment can be inflicted without the intervention of one—in much the
greater number of cases, without the intervention of more than one jury. Is it not
of immense consequence to the publick, that those, who have committed crimes,
should not escape with impunity? Is it not of immense consequence to
individuals, that all, except those who have committed crimes, should be secure
from the punishment denounced against their commission? Is it not, then, of
immense consequence to both, that jurors should possess the spirit of just
discernment, to discriminate between the innocent and the guilty? This spirit of
just discernment requires knowledge of, at least, the general principles of the law,
as well as knowledge of the minute particulars concerning the facts.
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It is true, that, in matters of law, the jurors are entitled to the assistance of the
judges; but it is also true, that, after they receive it, they have the right of judging
for themselves: and is there not to this right the great corresponding duty of
judging properly?

Surely, therefore, those who discharge the important and, let me add, the dignified
functions of jurors, should acquire, as far as they possibly can acquire, a
knowledge of the laws of their country: for, let me add further, the dignity, though
not the importance of their functions, will greatly depend on the abilities, with
which they discharge them...

Let me ascend to a station more elevated still. In the United States, the doors of
publick honours and publick offices are, on the broad principles of equal liberty,
thrown open to all. A laudable emulation, an emulation that ought to be
encouraged in a free government, may prompt a man to legislate as well as to
decide for his fellow citizens—to legislate, not merely for a single State, but for
the most august Union that has yet been formed on the face of the globe.

Should not he, who is to supply the deficiencies of the existing law, know when
the existing law is defective? Should not he, who is to introduce alterations into
the existing law, know in what instances the existing law ought to be altered?

The first and governing maxim in the interpretation of a statute is, to discover the
meaning of those, who made it. The first rule, subservient to the principle of the
governing maxim, is, to discover what the law was, before the statute was made.
The inference, necessarily resulting from the joint operation of the maxim and the
rule, is this, that in explaining a statute, the judges ought to take it for granted, that
those, who made it, knew the antecedent law. This certainly implies, that a
competent knowledge of, at least, the general principles of law, is of
indispensable necessity to those, who undertake the transcendent office of
legislation.

I say, a knowledge of the general principles of law: for though an accurate, a
minute, and an extensive knowledge of its practice and particular rules be highly
useful; yet I cannot conceive it to be absolutely requisite to the able discharge of a
legislative trust...

That a law education is necessary for gentlemen intended for the profession of the
law, it would be as ridiculous to prove as to deny. In all other countries, publick
institutions bear a standing testimony to this truth. Ought this to be the only
country without them? Justinian, who did so much for the Roman law, was, as
might have been expected, uncommonly attentive to form and establish a proper
plan for studying it. All the modern nations of Europe have admitted the
profession of their municipal jurisprudence, into their universities and other
seminaries of liberal education.
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A question deeply interesting to the American States now presents itself. Should
the elements of a law education, particularly as it respects publick law, be drawn
entirely from another country—or should they be drawn, in part, at least, from the
constitutions and governments and laws of the United States, and of the several
States composing the Union?

The subject, to one standing where I stand, is not without its delicacy: let me,
however, treat it with the decent but firm freedom, which befits an independent
citizen, and a professor in independent states.

Surely I am justified in saying, that the principles of the constitutions and
governments and laws of the United States, and the republicks, of which they, are
formed, are materially different from the principles of the constitution and
government and laws of England; for that is the only country, from the principles
of whose constitution and government and laws, it will be contended, that the
elements of a law education ought to be drawn. I presume to go further: the
principles of our constitutions and governments and laws are materially better
than the principles of the constitution and government and laws of England.

Permit me to mention one great principle, the vital principle I may well call it,
which diffuses animation and vigour through all the others. The principle I mean
is this, that the supreme or sovereign power of the society resides in the citizens at
large; and that, therefore, they always retain the right of abolishing, altering, or
amending their constitution, at whatever time, and in whatever manner, they shall
deem it expedient.

By Sir William Blackstone, from whose Commentaries, a performance in many
respects highly valuable, the elements of a foreign law education would probably
be borrowed—by Sir William Blackstone, this great and fundamental principle is
treated as a political chimera, existing only in the minds of some theorists; but, in
practice, inconsistent with the dispensation of any government upon earth.

...[W]e have thought, and we have acted upon revolution principles, without
offering them up as sacrifices at the shrine of revolution precedents.

Why should we not teach our children those principles, upon which we ourselves
have thought and acted? Ought we to instill into their tender minds a theory,
especially if unfounded, which is contradictory to our own practice, built on the
most solid foundation? Why should we reduce them to the cruel dilemma of
condemning, either those principles which they have been taught to believe, or
those persons whom they have been taught to revere?...

[A] revolution principle certainly is, and certainly should be taught as a principle
of the constitution of the United States, and of every State in the Union.

This revolution principle—that, the sovereign power residing in the people; they
may change their constitution and government whenever they please—is not a
principle of discord, rancour, or war: it is a principle of melioration, contentment,
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and peace. It is a principle not recommended merely by a flattering theory: it is a
principle recommended by happy experience...

The foundations of political truth have been laid but lately: the genuine science of
government, to no human science inferiour in importance, is, indeed, but in its
infancy: and the reason of this can be easily assigned. In the whole annals of the
Transatlantick world, it will be difficult to point out a single instance of its
legitimate institution: I will go further, and say, that, among all the political
writers of the Transatlantick world, it will be difficult to point out a single model
of its unbiassed theory.

The celebrated Grotius introduces what he says concerning the interesting
doctrine of sovereignty, with the following information. “Learned men of our age,
each of them handling the argument, rather, according to the present interest of
the affairs of his country, than according to truth, have greatly perplexed that,
which, of itself, was not very clear.” In this, the learned men of every other age
have resembled those of the age of Grotius.

Indeed, it is astonishing, in what intricate mazes politicians and philosophers have
bewildered themselves upon this subject. Systems have been formed upon
systems, all fleeting, because all unfounded. Sovereignty has sometimes been
viewed as a star, which eluded our investigation by its immeasurable height:
sometimes it has been considered as a sun, which could not be distinctly seen by
reason of its insufferable splendour.

In Egypt, the Nile is an object truly striking and grand. Its waters, rising to a
certain height, and spreading to a certain distance, are the cause of fertility and
plenty: swelling higher, and extending further, they produce devastation and
famine. This stupendous stream, at some times so beneficial, at other times so
destructive, has, at all times, formed a subject of anxious inquiry. To trace its
source has been the unceasing aim of the mighty and the learned. Kings, attended
with all the instruments of strength; sages, furnished with all the apparatus of
philosophy, have engaged, with ardour, in the curious search; but their most
patient and their most powerful enterprises have been equally vain.

The source of the Nile continued still unknown; and because it continued still
unknown, the poets fondly fabled that it was to be found only in a superiour orb;
and, of course, it was worshipped as a divinity.

We are told, however, that, at last, the source of the Nile has been discovered; and
that it consists of—what might have been supposed before the discovery—a
collection of springs small, indeed, but pure.

The fate of sovereignty has been similar to that of the Nile. Always magnificent,
always interesting to mankind, it has become alternately their blessing and their
curse. Its origin has often been attempted to be traced. The great and the wise
have embarked in the undertaking; though seldom, it must be owned, with the
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spirit of just inquiry; or in the direction, which leads to important discovery. The
source of sovereignty was still concealed beyond some impenetrable mystery;
and, because it was concealed, philosophers and politicians, in this instance,
gravely taught what, in the other, the poets had fondly fabled, that it must be
something more than human: it was impiously asserted to be divine.

Lately, the inquiry has been recommenced with a different spirit, and in a new
direction; and although the discovery of nothing very astonishing, yet the
discovery of something very useful and true, has been the result. The dread and
redoubtable sovereign, when traced to his ultimate and genuine source, has been
found, as he ought to have been found, in the free and independent man.

This truth, so simple and natural, and yet so neglected or despised, may be
appreciated as the first and fundamental principle in the science of government.

Besides the reasons, which I have already offered; others may be suggested, why
the elements of a law education ought to be drawn from our own constitutions and
governments and laws.

In every government, which is not altogether despotical, the institution of youth is
of some publick consequence. In a republican government, it is of the greatest. Of
no class of citizens can the education be of more publick consequence, than that
of those, who are destined to take an active part in publick affairs. Those who
have had the advantage of a law education, are very frequently destined to take
this active part. This deduction clearly shows, that, in a free government, the
principles of a law education are matters of the greatest publick consequence.

Ought not those principles to be congenial with the principles of government? By
the revolution in the United States, a very great alteration—a very great
improvement—as we have already seen, has taken place in our system of
government: ought not a proportioned alteration—ought not a proportioned
improvement to be introduced into our system of law education?

We have passed the Red Sea in safety: we have survived a tedious and dangerous
journey through the wilderness: we are now in full and peaceable possession of
the promised land: must we, after all, return to the flesh pots of Egypt? Is there
not danger, that when one nation teaches, it may, in some instances, give the law
to another?

A foundation of human happiness, broader and deeper than any that has
heretofore been laid, is now laid in the United States: on that broad and deep
foundation, let it be our pride, as it is our duty, to build a superstructure of
adequate extent and magnificence...

Deeply impressed with the importance of this truth, I have undertaken the
difficult, the laborious, and the delicate task of contributing to lay that foundation.
I feel most sensibly the weight of the duty, which I have engaged to perform. I
will not promise to perform it successfully—as well as it might be performed: but

©



I will promise to perform it faithfully—as well as I can perform it. I feel its full
importance...

It may be asked—I am told it has been asked—is it proper, that a judge of the
supreme court of the United States should deliver lectures on law?...

Let things be considered as they really are. As a judge, I can decide whether
property in dispute belongs to the man on my right hand, or to the man on my left
hand. As a judge, I can pass sentence on a felon or a cheat. By doing both, a judge
may be eminently useful in preserving peace, and in securing property.

Property, highly deserving security, is, however, not an end, but a means. How
miserable, and how contemptible is that man, who inverts the order of nature, and
makes his property, not a means, but an end!

Society ought to be preserved in peace; most unquestionably. But is this all?
Ought it not to be improved as well as protected? Look at individuals: observe
them from infancy to youth, from youth to manhood. Such is the order of
Providence with regard to society. It is in a progressive state, moving on towards
perfection. How is this progressive state to be assisted and accelerated?
Principally by teaching the young “ideas how to shoot,” and the young affections
how to move.

What intrinsically can be more dignified, than to assist in preparing tender and
ingenuous minds for all the great purposes, for which they are intended! What, I
repeat it, can intrinsically be more dignified, than to assist in forming a future
Cicero, or a future Bacon, without the vanity of one, and without the meanness of
the other!

...If any example, set by me, can be supposed to have the least publick influence;
I hope it will be in raising the care of education to that high degree of
respectability, to which, every where, but especially in countries that are free, it
has the most unimpeachable title.

I have been zealous—I hope I have not been altogether unsuccessful—in
contributing the best of my endeavours towards forming a system of government;
I shall rise in importance, if I can be equally successful—I will not be less
zealous—in contributing the best of my endeavours towards forming a system of
education likewise, in the United States. I shall rise in importance, because I shall
rise in usefulness.

What are laws without manners? How can manners be formed, but by a proper
education?

Methinks I hear one of the female part of my audience exclaim—What is all this
to us? We have heard much of societies, of states, of governments, of laws, and of
a law education. Is every thing made for your sex? Why should not we have a
share? Is our sex less honest, or less virtuous, or less wise than yours?



Will any of my brethren be kind enough to furnish me with answers to these
questions?—I must answer them, it seems, myself? and [ mean to answer them
most sincerely.

Your sex is neither less honest, nor less virtuous, nor less wise than ours. With
regard to the two first of these qualities, a superiority, on our part, will not be
pretended: with regard to the last, a pretension of superiority cannot be supported.

I will name three women; and I will then challenge any of my brethren to name
three men superiour to them in vigour and extent of abilities. My female
champions are, Semiramis of Nineveh; Zenobia, the queen of the East; and
Elizabeth of England. I believe it will readily be owned, that three men of
superiour active talents cannot be named.

You will please, however, to take notice, that the issue, upon which I put the
characters of these three ladies, is not that they were accomplished, it is, that they
were able women.

This distinction immediately reminds you, that a woman may be an able, without
being an accomplished female character.

In this latter view, I did not produce the three female characters I have mentioned.
I produced them as women, merely of distinguished abilities—of abilities equal to
those displayed by the most able of our sex.

But would you wish to be tried by the qualities of our sex? I will refer you to a
more proper standard—that of your own.

All the three able characters, I have mentioned, had, I think, too much of the
masculine in them. Perhaps I can conjecture the reason. Might it not be owing, in
a great measure—might it not be owing altogether to the masculine employments,
to which they devoted themselves?

Two of them were able warriours: all of them were able queens; but in all of
them, we feel and we regret the loss of the lovely and accomplished woman: and
let me assure you, that, in the estimation of our sex, the loss of the lovely and
accomplished woman is irreparable, even when she is lost in the queen.

For these reasons, I doubt much, whether it would be proper that you should
undertake the management of publick affairs. You have, indeed, heard much of
publick government and publick law: but these things were not made for
themselves: they were made for something better; and of that something better,
you form the better part—I mean society—I mean particularly domestick society:
there the lovely and accomplished woman shines with superiour lustre.

By some politicians, society has been considered as only the scaffolding of
government; very improperly, in my judgment. In the just order of things,
government is the scaffolding of society: and if society could be built and kept



entire without government, the scaffolding might be thrown down, without the
least inconvenience or cause of regret.

Government is, indeed, highly necessary; but it is highly necessary to a fallen
state. Had man continued innocent, society, without the aids of government,
would have shed its benign influence even over the bowers of Paradise.

... To protect and to improve social life, is, as we, have seen, the end of
government and law. If, therefore, you have no share in the formation, you have a
most intimate connexion with the effects, of a good system of law and
government.

That plan of education, which will produce, or promote, or preserve such a
system, is, consequently, an object to you peculiarly important.

But if you would see such a plan carried into complete effect, you must, my
amiable hearers, give it your powerful assistance. The pleasing task of forming
your daughters is almost solely yours. In my plan of education for your sons, |
must solicit you to cooperate. Their virtues, in a certain proportion—the
refinement of their virtues, in a much greater proportion, must be moulded on
your example...

You see now, my fair and amiable hearers, how deeply and nearly interested you
are in a proper plan of law education. By some of you, whom I know to be well
qualified for taking in it the share, which I have described, that share will be
taken. By the younger part of you, the good effects of such a plan will, I hope, be
participated: for those of my pupils, who themselves shall become most
estimable, will treat you with the highest degree of estimation...

CHAPTERII

Of the General Principles of Law and Obligation

Order, proportion, and fitness pervade the universe. Around us, we see; within us,
we feel; above us, we admire a rule, from which a deviation cannot, or should not,
or will not be made.

On the inanimate part of the creation, are impressed the continued energies of
motion and of attraction, and other energies, varied and yet uniform, all
designated and ascertained. Animated nature is under a government suited to
every genus, to every species, and to every individual, of which it consists. Man,
the nexus utriusque mundi, composed of a body and a soul, possessed of faculties
intellectual and moral, finds or makes a system of regulations, by which his
various and important nature, in every period of his existence, and in every
situation, in which he can be placed, may be preserved, improved, and perfected.
The celestial as well as the terrestrial world knows its exalted but prescribed
course. This angels and the spirits of the just, made perfect, do “clearly behold,



and without any swerving observe.” Let humble reverence attend us as we
proceed. The great and incomprehensible Author, and Preserver, and Ruler of all
things—he himself works not without an eternal decree...Such—and so universal
is law.

Before we descend to the consideration of the several kinds and parts of this
science, so dignified and so diversified, it will be proper, and it will be useful, to
contemplate it in one general and comprehensive view; and to select some of its
leading and luminous properties, which will serve to guide and enlighten us in
that long and arduous journey, which we now undertake.

It may, perhaps, be expected, that I should begin with a regular definition of law. I
am not insensible of the use, but, at the same time, I am not insensible of the
abuse of definitions. In their very nature, they are not calculated to extend the
acquisition of knowledge, though they may be well fitted to ascertain and guard
the limits of that knowledge, which is already acquired. By definitions, if made
with accuracy—and consummate accuracy ought to be their indispensable
characteristick—ambiguities in expression, and different meanings of the same
term, the most plentiful sources of errour and of fallacy in the reasoning art, may
be prevented; or, if that cannot be done, may be detected. But, on the other hand,
they may be carried too far, and, unless restrained by the severest discipline, they
may produce much confusion and mischief in the very stations, which they are
placed to defend.

You have heard much of the celebrated distribution of things into genera and
species. On that distribution, Aristotle undertook the arduous task of resolving all
reasoning into its primary elements; and he erected, or thought he erected, on a
single axiom, a larger system of abstract truths, than were before invented or
perfected by any other philosopher. The axiom, from which he sets out, and in
which the whole terminates, is, that whatever is predicated of a genus, may be
predicated of every species contained under that genus, and of every individual
contained under every such species. On that distribution likewise, the very
essence of scientifick definition depends: for a definition, strictly and logically
regular, “must express the genus of the thing defined, and the specifick difference,
by which that thing is distinguished from every other species belonging to that
genus.”

From this definition of a definition—if I may be pardoned for the apparent play
upon the word—it evidently appears that nothing can be defined, which does not
denote a species; because that only, which denotes a species, can have a specifick
difference.

But further: a specifick difference may, in fact, exist; and yet language may
furnish us with no words to express it. Blue is a species of colour; but how shall
we express the specifick difference, by which blue is distinguished from green?



Again: expressions, which signify things simple, and void of all composition, are,
from the very force of the terms, unsusceptible of definition. It was one of the
capital defects of Aristotle’s philosophy, that he attempted and pretended to
define the simplest things.

Here it may be worth while to note a difference between our own abstract notions,
and objects of nature. The former are the productions of our own minds; we can
therefore define and divide them, and distinctly designate their limits. But the
latter run so much into one another, and their essences, which discriminate them,
are so subtile and latent, that it is always difficult often impossible, to define or
divide them with the necessary precision. We are in danger of circumscribing
nature within the bounds of our own notions, formed, frequently, on a partial or
defective view of the object before us. Fettered thus at our outset, we are
restrained in our progress, and govern the course of our inquiries, not by the
extent or variety of our subject, but by our own preconceived apprehensions
concerning it.

This distinction between the objects of nature and our own abstract notions
suggests a practical inference. Definitions and divisions in municipal law, the
creature of man, may be more useful, because more adequate and more correct,
than in natural objects...

Influenced by these admonitory truths, I hesitate, at present, to give a definition of
law. My hesitation is increased by the fate of the far greatest number of those,
who have hitherto attempted it...

Some of them, indeed, have a claim to attention: one, in particular, will demand it,
for reasons striking and powerful—I mean that given by the Commentator on the
laws of England [William Blackstone]...

The definition of law in the Commentaries proceeds in this manner. “Law is that
rule of action, which is prescribed by some superiour, and which the inferiour is
bound to obey.” A superiour! Let us make a solemn pause—Can there be no law
without a superiour? Is it essential to law, that inferiority should be involved in
the obligation to obey it? Are these distinctions at the root of a// legislation?

There is a law, indeed, which flows from the Supreme of being—a law, more
distinguished by the goodness, than by the power of its allgracious Author. But
there are laws also that are human; and does it follow, that, in these, a character of
superiority is inseparably attached to him, who makes them; and that a character
of inferiority is, in the same manner, inseparably attached to him, for whom they
are made? What is this superiority? Who is this superiour? By whom is he
constituted? Whence is his superiority derived? Does it flow from a source that is
human? Or does it flow from a source that is divine?

From a human source it cannot flow; for no stream issuing from thence can rise
higher than the fountain.



If the prince, who makes laws for a people, is superiour, in the terms of the
definition, to the people, who are to obey; how comes he to be vested with the
superiority over them?

If I mistake not, this notion of superiority, which is introduced as an essential part
in the definition of a law—for we are told that a law al/ways supposes some
superiour, who is to make it—this notion of superiority contains the germ of the
divine right—a prerogative impiously attempted to be established—of princes,
arbitrarily to rule; and of the corresponding obligation—a servitude tyrannically
attempted to be imposed—on the people, implicitly to obey.

Despotism, by an artful use of “superiority” in politicks; and scepticism, by an
artful use of “ideas” in metaphysicks, have endeavoured—and their endeavours
have frequently been attended with too much success—to destroy all true liberty
and sound philosophy. By their baneful effects, the science of man and the
science of government have been poisoned to their very fountains. But those
destroyers of others have met, or must meet, with their own destruction.

We now see, how necessary it is to lay the foundations of knowledge deep and
solid. If we wish to build upon the foundations laid by another, we see how
necessary it is cautiously and minutely to examine them. If they are unsound, we
see how necessary it is to remove them, however venerable they may have
become by reputation; whatever regard may have been diffused over them by
those who laid them, by those who built on them, and by those who have
supported them.

But was Sir William Blackstone a votary of despotick power? I am far from
asserting that he was. I am equally far from believing that Mr. Locke was a friend
to infidelity. But yet it is unquestionable, that the writings of Mr. Locke have
facilitated the progress, and have given strength to the effects of scepticism.

The high reputation, which he deservedly acquired for his enlightened attachment
to the mild and tolerating doctrines of christianity, secured to him the esteem and
confidence of those, who were its friends. The same high and deserved reputation
inspired others of very different views and characters, with a design to avail
themselves of its splendour, and, by thatmeans, to diffuse a fascinating kind of
lustre over their own tenets of a dark and sable hue. The consequence has been,
that the writings of Mr. Locke, one of the most able, most sincere, and most
amiable assertors of christianity and true philosophy, have been perverted to
purposes, which he would have deprecated and prevented, had he discovered or
foreseen them...

Similar, though in an inferiour degree, have been, and may be, the fate and the
influence of the writings and character of Sir William Blackstone; even admitting
that he was as much a friend to liberty, as Locke and Berkeley were friends to
religion.



But in prosecuting the study of law on liberal principles and with generous views,
our business is much less with the character of the Commentaries or of their
author, than with the doctrines which they contain. If the doctrines, insinuated in
the definition of law, can be supported on the principles of reason and science; the
defence of other principles, which I have thought to be those of liberty and just
government, becomes—I am sorry to say it—a fruitless attempt.

Sir William Blackstone, however, was not the first, nor has he been the last, who
has defined law upon the same principles, or upon principles similar and equally
dangerous.

This subject is of such radical importance, that it will be well worth while to trace
it as far as our materials can carry us; for error as well as truth should be
examined historically, and pursued back to its original springs.

By comparing what is said in the Commentaries on this subject, with what 1s
mentioned concerning it in the system of morality, jurisprudence, and politicks
written by Baron Puffendorff, we shall be satisfied that, from the sentiments and
opinions delivered in the last mentioned performance, those in the first mentioned
one have been taken and adopted. “A law,” says Puffendorff, “is the command of
a superiour.” “A law,” says Sir William Blackstone, “always supposes some
superiour, who is to make it.”

The introduction of superiority, as a necessary part of the definition of law, is
traced from Sir William Blackstone to Puffendorff. This definition of Puffendorff
is substantially the same with that of Hobbes. “A law is the command of him or
them, that have the sovereign power, given to those that be his or their subjects.”
It is substantially the same also with that of Bishop Saunderson. “Law is a rule of
action, imposed on a subject, by one who has power over him.”

Let us now inquire what is meant by superiority, that we may be able to ascertain
and recognise those qualities, inherent or derivative, which entitle the superiour or
sovereign to the transcendent power of imposing laws.

We can distinguish two kinds of superiority. 1. A superiority merely of power. 2.
A superiority of power, accompanied with a right to exercise that power. Is the
first sufficient to entitle its possessor to the character and office of a legislator? If
we subscribe to the doctrines of Mr. Hobbes, we shall say, that it is. “To those,”
says he, “whose power is irresistible, the dominion of all men adhereth naturally,
by their excellence of power.”...

For us, it is sufficient, as men, as citizens, and as states, to say, that power is
nothing more than the right of the strongest, and may be opposed by the same
right, by the same means, and by the same principles, which are employed to
establish it. Bare force, far from producing an obligation to obey, produces an
obligation to resist.



Others, unwilling to rest the office of legislation and the right of sovereignty
simply on superiority of power, have to this quality superadded preeminence or
superiour excellence of nature.

Let it be remembered all along, that I am examining the doctrine of superiority, as
applied to human laws, the proper and immediate object of investigation in these
lectures. Of the law that is divine, we shall have occasion, at another time, to
speak, with the reverence and gratitude which become us...

Aristotle, it seems, has said, that if a man could be found, excelling in all virtues,
such an one would have a fair title to be king. These words may well be
understood as conveying, and probably were intended to convey, only this
unquestionable truth—that excellence, in every virtue furnished the strongest
recommendation, in favour of its happy possessor, to be elected for the exercise of
authority. If so, the opinion of Aristotle is urged without a foundation properly
laid in the fact.

But let us suppose the contrary: let us suppose it to be the judgment of Aristotle,
that the person, whom he characterizes, derived his right to the exercise of power,
not from the donation made to him by a voluntary election, but solely from his
superiour talents and excellence; shall the judgment of Aristotle supersede inquiry
into its reasonableness? Shall the judgment of Aristotle, if found, on inquiry, to be
unreasonable, silence all reprehension or confutation? Decent respect for authority
is favourable to science. Implicit confidence is its bane. Let...us proceed, with
freedom and candour combined, to examine the judgment—though [ am very
doubtful whether it was the judgment—of Aristotle, that the right of sovereignty
is founded on superiour excellence.

To that superiority, which attaches the right to command, there must be a
corresponding inferiority, which imposes the obligation to obey. Does this right
and this obligation result from every kind and every degree of superiority in one,
and from every kind and every degree of inferiority in another? How is excellence
to be rated or ascertained?

Let us suppose three persons in three different grades of excellence. Is he in the
lowest to receive the law immediately from him in the highest? Is he in the
highest to give the law immediately to him in the lowest grade? Or is there to be a
gradation of law as well as of excellence? Is the command of the first to the third
to be conveyed through the medium of the second? Is the obedience of the third to
be paid, through the same medium, to the first? Augment the number of grades,
and you multiply the confusion of their intricate and endless consequences.

Is this a foundation sufficient for supporting the solid and durable superstructure
of law? Shall this foundation, insufficient as it is, be laid in the contingency—
allowed to be improbable, not asserted to be even possible—“if a man can be
found, excelling in all virtues?”



Had it been the intention of Providence, that some men should govern the rest,
without their consent, we should have seen as indisputable marks distinguishing
these superiours from those placed under them, as those which distinguish men
from the brutes. The remark of Rumbald, in the nonresistance time of Charles the
second, evinced propriety as well as wit. He could not conceive that the Almighty
intended, that the greatest part of mankind should come into the world with
saddles on their backs and bridles in their mouths, and that a few should come
ready booted and spurred to ride the rest to death. Still more apposite to our
purpose is the saying of him, who declared that he would never subscribe the
doctrine of the divine right of princes, till he beheld subjects born with bunches
on their backs, like camels, and kings with combs on their heads, like cocks; from
which striking marks it might indeed be collected, that the former were designed
to labour and to suffer, and the latter, to strut and to crow.

These pretensions to superiority, when viewed from the proper point of sight,
appear, indeed, absurd and ridiculous. But these pretensions, absurd and
ridiculous as they are, when rounded and gilded by flattery, and swallowed by
pride, have become, in the breasts of princes, a deadly poison to their own virtues,
and to the happiness of their unfortunate subjects. Those, who have been bred to
be kings, have generally, by the prostituted views of their courtiers and
instructors, been taught to esteem themselves a distinct and superiour species
among men, in the same manner as men are a distinct and superiour species
among animals.

Lewis the fourteenth was a strong instance of the effect of that inverted manner of
teaching and thinking, which forms kings to be tyrants, without knowing or even
suspecting that they are so. That oppression, under which he held his subjects,
during the whole course of his long reign, proceeded chiefly from the principles
and habits of his erroneous education. By this, he had been accustomed to
consider his kingdom as his patrimony, and his power over his subjects as his
rightful and undelegated inheritance. These sentiments were so deeply and
strongly imprinted on his mind, that when one of his ministers represented to him
the miserable condition to which those subjects were reduced, and, in the course
of his representation, frequently used the word “I’etat,” the state; the king, though
he felt the truth, and approved the substance of all that was said, yet was shocked
at the frequent repetition of the word “I’etat,” and complained of it as an
indecency offered to his person and character.

And, indeed, that kings should imagine themselves the final causes, for which
men were made, and societies were formed, and governments were instituted, will
cease to be a matter of wonder or surprise, when we find that lawyers, and
statesmen, and philosophers have taught or favoured principles, which necessarily
lead to the same conclusions...

And is it so? Is society nothing more than a scaffolding, by the means of which
government may be erected; and which, consequently, may be prostrated, as soon
as the edifice of civil government is built? If this is so, it must have required but a



small portion of courtly ingenuity to persuade Lewis the fourteenth, that, in a
monarchy, government was nothing but a scaffolding for the king...

Every plausible notion in favour of arbitrary power, appearing in a respectable
dress, and introduced by an influential patron, is received with eagerness,
protected with vigilance, and diffused with solicitude, by an arbitrary government.
The consequence is, that, in such a government, political prejudices are last of all,
if ever, overcome or eradicated.

But these doctrines, it may be replied, are not now believed, even in France. But
they have been believed—they have been believed, even in France, to the slavery
and misery of millions. And if, happily, they are not still believed there;
unfortunately, they are still believed in other countries.

But I ask—why should they be believed at all? I ask further: if they are not, and
ought not to be believed; why is their principle suffered to lie latent and lurking at
the root of the science of law? Why is that principle continued a part of the very
definition of law?

...Let us conclude our observations upon this hypothesis concerning the origin of
sovereignty, by suggesting, that were it as solid as it is unsound in speculation, it
would be wholly visionary and useless in practice. Where would minions and
courtly flatterers find the objects, to which they could, even with courtly decency,
ascribe superiour talents, superiour virtue, or a superiour nature, so as to entitle
them, even on their own principles, to legislation and government?

We have now examined the inherent qualities, which have been alleged as
sufficient to entitle, to the right and office of legislation, the superiour, whose
interposition is considered as essential to a law. We have weighed them in the
balance, and we have found them wanting.

If this superiour cannot rest a title on any inherent qualities; the qualities, which
constitute his title, if any title he has, must be such as are derivative. If derivative;
they must be derived either from a source that is human, or from a source that is
divine. “Over a whole grand multitude,” says the judicious Hooker, “consisting of
many families, impossible it is, that any should have complete lawful power, but
by consent of men, or by immediate appointment of God.” We will consider those
sources separately.

How is this superiour constituted by human authority? How far does his
superiority extend? Over whom is it exercised? Can any person or power,
appointed by human authority, be superiour to those by whom he is appointed,
and so form a necessary and essential part in the definition of a law?

On these questions, a profound, I will not say a suspicious silence is observed. By
the Author of the Commentaries, this superiour is announced in a very
questionable shape. We can neither tell who he is, nor whence he comes. “When
society is once formed, government results of course”—I use the words of the



Commentary—as necessary to preserve and to keep that society in order. Unless
some superiour be constituted, whose commands and decisions all the members
are bound to obey, they would still remain as in a state of nature, without any
judge upon earth to define their several rights, and redress their several wrongs.
But as all the members of the society are naturally equal, it may be asked”—what
question may be asked? The most natural question, that occurs to me, is—how is
this superiour, without whom, there can be no law, without whom there can be no
judge upon earth—how is this superiour to be constituted? This is the question,
which, on this occasion, I would expect to see proposed: this is the question, to
which I would expect to hear an answer. But how suddenly is the scene shifted!
Instead of the awful insignia of superiority, to which our view was just now
directed, the mild emblems of confidence make their appearance. The person
announced was a dread superiour: but the person introduced is a humble trustee.
For, to proceed, “it may be asked, in whose hands are the reins of government to
be intrusted?”

I very well know how “a society once formed” constitute a trustee: but I am yet to
learn, and the Commentator has not yet informed me, how this society can
constitute their superiour. Locke somewhere says that “no one can confer more
power on another, than he possesses himself.”

If the information, how a superiour is appointed, be given in any other part of the
valuable Commentaries; it has escaped my notice, or my memory. Indeed it has
been remarked by his successour in the chair of law, that Sir William Blackstone
“declines speaking of the origin of government.”

The question recurs—how is this superiour constituted by human authority? Is he
constituted by a law? If he is, that law, at least, must be made without a superiour;
for by that law the superiour is constituted. If there can be no law without a
superiour, then the institution of a superiour, by human authority, must be made in
some other manner than by a law. In what other manner can human authority be
exerted? Shall we say, that it may be exerted in a covenant or an engagement? Let
us say, for we may say justly, that it may. Let us suppose the authority to be
exerted, and the covenant or engagement to be made. Still the question recurs—
can this authority so exerted, can this covenant or engagement so made, produce a
superiour?

If he is now entitled to that appellation, he must be so by virtue of some thing,
which he has received. But has he received more than was given? Could more be
given than those, who gave it, possessed?

We can form clear conceptions of authority, original and derived, entire and
divided into parts; but we have no clear conceptions how the parts can become
greater than the whole; nor how authority, that is derived, can become superiour
to that authority, from which the derivation is made.



If these observations are well founded; it will be difficult—perhaps we may say,
impossible—to account for the institution of a superiour by human authority...

When I entered upon the disquisition of the doctrine of a superiour as necessary to
the very definition of law; I said, that, if [ was not mistaken, this notion of
superiority contained the germ of the divine right of princes to rule, and of the
corresponding obligation on the people implicitly to obey. It may now be seen
whether or not I have been mistaken; and, if I have not been mistaken, it appears,
how important it is, carefully and patiently to examine a first principle; to trace it,
with attention, to its highest origin; and to pursue it, with perseverance, to its most
remote consequences. | have observed this conduct with regard to the principle in
question. The result, I think, has been, that, as to human laws, the notion of a
superiour is a notion unnecessary, unfounded, and dangerous; a notion
inconsistent with the genuine system of human authority.

Now that the will of a superiour is discarded, as an improper principle of
obligation in human laws, it is natural to ask—What principle shall be introduced
in its place? In its place I introduce—the consent of those whose obedience the
law requires. This I conceive to be the true origin of the obligation of human
laws...

Now custom is, of itself, intrinsick evidence of consent. How was a custom
introduced? By voluntary adoption. How did it become general? By the instances
of voluntary adoption being increased. How did it become lasting? By voluntary
and satisfactory experience, which ratified and confirmed what voluntary
adoption had introduced. In the introduction, in the extension, in the continuance
of customary law, we find the operations of consent universally predominant.

“Customs,” in the striking and picturesque language of my Lord Bacon, “are laws
written in living tables.” In regulations of justice and of government, they have
been more effectual than the best written laws. The Romans, in their happy
periods of liberty, paid great regard to customary law. Let me mention, in one
word, every thing that can enforce my sentiments: the common law of England is
a customary law.

Among the earliest, among the freest, among the most improved nations of the
world, we find a species of law prevailing, which carried, in its bosom, internal
evidence of consent. History, therefore, bears a strong and a uniform testimony in
favour of this species of law.

Let us consult the sentiments as well as the history of the ancients.... I find a
charge against them on this subject—"that they were not accurate enough in their
expressions; because they frequently applied to laws the name of common
agreements.” This, it is acknowledged, they do almost every where in their
writings. He, however, who accuses the ancient writers of inaccuracy in
expression, ought himself to be consummately accurate...



One reason, why he urges their expressions to be inaccurate, is, that “neither the
divine positive laws, nor the laws of nature had their rise from the agreement of
men.” All this is, at once, admitted; but the present disquisition relates only to
laws that are human. What is said with regard to them? With regard to them it is
said, that “the Grecians, as in their other politick speeches, so in this too, had an
eye to their own democratical governments; in which, because the laws were
made upon the proposal of the magistrate, with the knowledge, and by the
command, of the people, and so, as it were, in the way of bargain and stipulation;
they gave them the name of covenants and agreements.”

I am now unsolicitous to repel the accusation: it seems, it was conceived to arise
from a reference, by the ancients, to their democratical governments. Let them be
called covenants, or agreements, or bargains, or stipulations, or any thing similar
to any of those, still I am satisfied; for still every thing mentioned, and every thing
similar to every thing mentioned, imports consent. Here history and law combine
their evidence in support of consent...

My Lord Shaftesbury, who formed his taste and judgment upon ancient writers
and ancient opinions, delivers it as his sentiment, “That no people in a civil state
can possibly be free, when they are otherwise governed, than by such laws as they
themselves have constituted, or to which they have freely given consent.”

This subject will receive peculiar illustration and importance, when we come to
consider the description and characters of municipal law. I will not anticipate here
what will be introduced there with much greater propriety and force.

Of law there are different kinds. All, however, may be arranged in two different
classes. 1. Divine. 2. Human laws. The descriptive epithets employed denote, that
the former have God, the latter, man, for their author.

The laws of God may be divided into the following species.

I. That law, the book of which we are neither able nor worthy to open. Of this
law, the author and observer is God. He is a law to himself, as well as to all
created things. This law we may name the “law eternal.”

II. That law, which is made for angels and the spirits of the just made perfect.
This may be called the “law celestial.” This law, and the glorious state for which
it is adapted, we see, at present, but darkly and as through a glass: but hereafter
we shall see even as we are seen; and shall know even as we are known. From the
wisdom and the goodness of the adorable Author and Preserver of the universe,
we are justified in concluding, that the celestial and perfect state is governed, as
all other things are, by his established laws. What those laws are, it is not yet
given us to know; but on one truth we may rely with sure and certain
confidence—those laws are wise and good. For another truth we have infallible
authority—those laws are strictly obeyed: “In heaven his will is done.”



II1. That law, by which the irrational and inanimate parts of the creation are
governed. The great Creator of all things has established general and fixed rules,
according to which all the phenomena of the material universe are produced and
regulated. These rules are usually denominated laws of nature. The science, which
has those laws for its object, is distinguished by the name of natural philosophy. It
is sometimes called, the philosophy of body. Of this science, there are numerous
branches.

IV. That law, which God has made for man in his present state; that law, which is
communicated to us by reason and conscience, the divine monitors within us, and
by the sacred oracles, the divine monitors without us. This law has undergone
several subdivisions, and has been known by distinct appellations, according to
the different ways in which it has been promulgated, and the different objects
which it respects.

As promulgated by reason and the moral sense, it has been called natural; as
promulgated by the holy scriptures, it has been called revealed law.

As addressed to men, it has been denominated the law of nature; as addressed to
political societies, it has been denominated the law of nations.

But it should always be remembered, that this law, natural or revealed, made for
men or for nations, flows from the same divine source: it is the law of God.

Nature, or, to speak more properly, the Author of nature, has done much for us;
but it is his gracious appointment and will, that we should also do much for
ourselves. What we do, indeed, must be founded on what he has done; and the
deficiencies of our laws must be supplied by the perfections of his. Human law
must rest its authority, ultimately, upon the authority of that law, which is divine.

Of that law, the following are maxims—that no injury should be done—that a
lawful engagement, voluntarily made, should be faithfully fulfilled. We now see
the deep and the solid foundations of human law.

It is of two species. 1. That which a political society makes for itself. This is
municipal law. 2. That which two or more political societies make for themselves.
This is the voluntary law of nations.

In all these species of law—the law eternal—the law celestial—the law natural—
the divine law, as it respects men and nations—the human law, as it also respects
men and nations—man is deeply and intimately concerned. Of all these species of
law, therefore, the knowledge must be most important to man.

Those parts of natural philosophy, which more immediately relate to the human
body, are appropriated to the profession of physick.



The law eternal, the law celestial, and the law divine, as they are disclosed by that
revelation, which has brought life and immortality to light, are the more peculiar
objects of the profession of divinity.

The law of nature, the law of nations, and the municipal law form the objects of
the profession of law.

From this short, but plain and, I hope, just statement of things, we perceive a
principle of connexion between all the learned professions; but especially between
the two last mentioned. Far from being rivals or enemies, religion and law are
twin sisters, friends, and mutual assistants. Indeed, these two sciences run into
each other. The divine law, as discovered by reason and the moral sense, forms an
essential part of both.

From this statement of things, we also perceive how important and dignified the
profession of the law is, when traced to its sources, and viewed in its just extent.

The immediate objects of our attention are, the law of nature, the law of nations,
and the municipal law of the United States, and of the several states which
compose the Union. It will not be forgotten, that the constitutions of the United
States, and of the individual states, form a capital part of their municipal law. On
the two first of these three great heads, I shall be very general. On the last,
especially on those parts of it, which comprehend the constitutions and publick
law, I shall be more particular and minute.

CHAPTER III:
Of the Law of Nature

In every period of our existence, in every situation, in which we can be placed,
much is to be known, much is to be done, much is to be enjoyed. But all that is to
be known, all that is to be done, all that is to be enjoyed, depends upon the proper
exertion and direction of our numerous powers. In this immense ocean of
intelligence and action, are we left without a compass and without a chart? Is
there no pole star, by which we may regulate our course? Has the all-gracious and
all-wise Author of our existence formed us for such great and such good ends; and
has he left us without a conductor to lead us in the way, by which those ends may
be attained? Has he made us capable of observing a rule, and has he furnished us
with no rule, which we ought to observe? Let us examine these questions—for
they are important ones—with patience and with attention. Our labours will, in all
probability, be amply repaid. We shall probably find that, to direct the more
important parts of our conduct, the bountiful Governour of the universe has been
graciously pleased to provide us with a law; and that, to direct the less important
parts of it, he has made us capable of providing a law for ourselves.



That our Creator has a supreme right to prescribe a law for our conduct, and that
we are under the most perfect obligation to obey that law, are truths established
on the clearest and most solid principles.

In the course of our remarks on that part of Sir William Blackstone’s definition of
law, which includes the idea of a superiour as essential to it, we remarked, with
particular care, that it was only with regard to human laws that we controverted
the justness or propriety of that idea. It was incumbent on us to mark this
distinction particularly; for with regard to laws which are divine, they truly come
from a superiour—from Him who is supreme.

Between beings, who, in their nature, powers, and situation, are so perfectly
equal, that nothing can be ascribed to one, which is not applicable to the other,
there can be neither superiority nor dependence. With regard to such beings, no
reason can be assigned, why any one should assume authority over others, which
may not, with equal propriety, be assigned, why each of those others should
assume authority over that one. To constitute superiority and dependence, there
must be an essential difference of qualities, on which those relations may be
founded.

Some allege, that the sole superiority of strength, or, as they express it, an
irresistible power, is the true foundation of the right of prescribing laws. “This
superiority of power gives,” say they, “a right of reigning, by the impossibility, in
which it places others, of resisting him, who has so great an advantage over
them.”

Others derive the right of prescribing laws and imposing obligations from
superiour excellence of nature. “This,” say they, “not only renders a being
independent of those, who are of a nature inferiour to it; but leads us to believe,
that the latter were made for the sake of the former.” For a proof of this, they
appeal to the constitution of man. “Here,” they tell us, “the soul governs, as being
the noblest part.” “On the same foundation,” they add, “the empire of man over
the brute creation is built.”

Others, again, say, that “properly speaking, there is only one general source of
superiority and obligation. God is our creator: in him we live, and move, and have
our being: from him we have received our intellectual and our moral powers: he,
as master of his own work, can prescribe to it whatever rules to him shall seem
meet. Hence our dependence on our Creator: hence his absolute power over us.
This is the true source of all authority.”

With regard to the first hypothesis, it is totally insufficient; nay, it is absolutely
false. Because I cannot resist, am I obliged to obey? Because another is possessed
of superiour force, am I bound to acknowledge his will as the rule of my conduct?
Every obligation supposes motives that influence the conscience and determine
the will, so that we should think it wrong not to obey, even if resistance was in
our power. But a person, who alleges only the law of the strongest, proposes no



motive to influence the conscience, or to determine the will. Superiour force may
reside with predominant malevolence. Has force, exerted for the purposes of
malevolence, a right to command? Can it impose an obligation to obey? No.
Resistance to such force is a right; and, if resistance can prove effectual, it is a
duty also. On some occasions, all our efforts may, indeed, be useless; and an
attempt to resist would frustrate its own aim: but, on such occasions, the exercise
of resistance only is suspended; the right of resistance is not extinguished: we
may continue, for a time, under a constraint; but we come not under an obligation:
we may suffer all the external effects of superiour force; but we feel not the
internal influence of superiour authority?

The second hypothesis has in it something plausible; but, on examination, it will
not be found to be accurate. Wherever a being of superiour excellence is found,
his excellence, as well as every other truth, ought, on proper occasions, to be
acknowledged; we will go farther; it ought, as every thing excellent ought, to be
esteemed. But must we go farther still? Is obedience the necessary consequence of
honest acknowledgment and just esteem? Here we must make a pause: we must
make some inquiries before we go forward. In what manner is this being of
superiour excellence connected with us? What are his dispositions with regard to
us? By what effects, if by any, will his superiour excellence be displayed? Will it
be exerted for our happiness; or, as to us, will it not be exerted at all? We
acknowledge—we esteem excellence; but till these questions are answered, we
feel not ourselves under an obligation to obey it. If the opinion of Epicurusl
concerning his divinities—that they were absolutely indifferent to the happiness
and interests of men—was admitted for a moment; inference would
unquestionably be—that they were not entitled to human obedience.

The third hypothesis contains a solemn truth, which ought to be examined with
reverence and awe. It resolves the supreme right of prescribing laws for our
conduct, and our indispensable duty of obeying those laws, into the omnipotence
of the Divinity. This omnipotence let us humbly adore. Were we to suppose—but
the supposition cannot be made—that infinite goodness could be disjoined from
almighty power—but we cannot—must not proceed to the inference. No, it never
can be drawn; for from almighty power infinite goodness can never be disjoined.

Let us join, in our weak conceptions, what are inseparable in their
incomprehensible Archetype—infinite power—infinite wisdom—infinite
goodness; and then we shall see, in its resplendent glory, the supreme right to
rule: we shall feel the conscious sense of the perfect obligation to obey.

His infinite power enforces his laws, and carries them into full and effectual
execution. His infinite wisdom knows and chooses the fittest means for
accomplishing the ends which he proposes. His infinite goodness proposes such
ends only as promote our felicity. By his power, he is able to remove whatever
may possibly injure us, and to provide whatever is conducive to our happiness. By
his wisdom, he knows our nature, our faculties, and our interests: he cannot be
mistaken in the designs, which he proposes, nor in the means, which he employs
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to accomplish them. By his goodness, he proposes our happiness: and to that end
directs the operations of his power and wisdom. Indeed, to his goodness alone we
may trace the principle of his laws. Being infinitely and eternally happy in
himself, his goodness alone could move him to create us, and give us the means
of happiness. The same principle, that moved his creating, moves his governing
power. The rule of his government we shall find to be reduced to this one paternal
command—Let man pursue his own perfection and happiness.

What an enrapturing view of the moral government of the universe! Over all,
goodness infinite reigns, guided by unerring wisdom, and supported by almighty
power. What an instructive lesson to those who think, and are encouraged by their
flatterers to think, that a portion of divine right is communicated to their rule. If
this really was the case; their power ought to be subservient to their goodness, and
their goodness should be employed in promoting the happiness of those, who are
intrusted to their care. But princes, and the flatterers of princes, are guilty, in two
respects, of the grossest errour and presumption. They claim to govern by divine
institution and right. The principles of their government are repugnant to the
principles of that government, which is divine. The principle of the divine
government is goodness: they plume themselves with the gaudy insignia of
power...

Where a supreme right to give laws exists, on one side, and a perfect obligation to
obey them exists, on the other side; this relation, of itself, suggests the probability
that laws will be made.

When we view the inanimate and irrational creation around and above us, and
contemplate the beautiful order observed in all its motions and appearances; is not
the supposition unnatural and improbable—that the rational and moral world
should be abandoned to the frolicks of chance, or to the ravage of disorder? What
would be the fate of man and of society, was every one at full liberty to do as he
listed, without any fixed rule or principle of conduct, without a helm to steer
him—a sport of the fierce gusts of passion, and the fluctuating billows of caprice?

To be without law is not agreeable to our nature; because, if we were without law,
we should find many of our talents and powers hanging upon us like useless
incumbrances. Why should we be illuminated by reason, were we only made to
obey the impulse of irrational instinct? Why should we have the power of
deliberating, and of balancing our determinations, if we were made to yield
implicitly and unavoidably to the influence of the first impressions? Of what
service to us would reflection be, if, after reflection, we were to be carried away
irresistibly by the force of blind and impetuous appetites?

Without laws, what would be the state of society? The more ingenious and artful
the two-legged animal, man, is, the more dangerous he would become to his
equals: his ingenuity would degenerate into cunning; and his art would be
employed for the purposes of malice. He would be deprived of all the benefits and



pleasures of peaceful and social life: he would become a prey to all the
distractions of licentiousness and war.

Is it probable—we repeat the question—is it probable that the Creator, infinitely
wise and good, would leave his moral world in this chaos and disorder?

If we enter into ourselves, and view with attention what passes in our own breasts,
we shall find, that what, at first, appeared probable, is proved, on closer
examination, to be certain; we shall find, that God has not left himself without a
witness, nor us without a guide.

We have already observed, that, concerning the nature and cause of obligation,
many different opinions have been entertained, and much ingenious disputation
has been held, by philosophers and writers on jurisprudence...

With regard, then, both to the meaning and the cause of obligation, much diversity
of sentiment, much ambiguity, and much obscurity have, it appears, prevailed. It
is a subject of inquiry, however, that well deserves to be investigated, explained,
illustrated, and placed in its native splendour and dignity. In order to do this, it
will be proper to ascertain the precise state of the question before us. It is this—
what is the efficient cause of moral obligation—of the eminent distinction
between right and wrong? This has been often and injudiciously blended with
another question, connected indeed with it, but from which it ought to be
preserved separate and distinct. That other question is—how shall we, in
particular instances, learn the dictates of our duty, and make, with accuracy, the
eminent distinction, which we have just now mentioned? The first question points
to the principle of obligation: the second points to the means by which our
obligation to perform a specified action, or a series of specified actions, may be
deduced. The first has been called by philosophers—principium essendi—the
principle of existence; the principle which constitutes obligation. The second has
been called by them—principium cognoscendi—the principle of knowing it; the
principle by which it may be proved or perceived. In a commonwealth, the
distinction between these two questions is familiar and easy. If the question is
put—what is the efficient cause of the obligation upon the citizens to obey the
laws of the state?—the answer is ready—the will of those, by whose authority the
laws are made. If the other question is put—how shall we, in a particular instance,
or in a series of particular instances, ascertain the laws, which the citizens ought
to obey?—reference is immediately made to the code of laws.

Having thus stated the question—what is the efficient cause of moral
obligation?—I give it this answer—the will of God. This is the supreme law. His
just and full right of imposing laws, and our duty in obeying them, are the sources
of our moral obligations. If I am asked—why do you obey the will of God? 1
answer—because it is my duty so to do. If I am asked again—how do you know
this to be your duty? I answer again—because I am told so by my moral sense or
conscience. If I am asked a third time—how do you know that you ought to do
that, of which your conscience enjoins the performance? I can only say, I feel that



such is my duty. Here investigation must stop; reasoning can go no farther. The
science of morals, as well as other sciences, is founded on truths, that cannot be
discovered or proved by reasoning. Reason is confined to the investigation of
unknown truths by the means of such as are known. We cannot, therefore, begin
to reason, till we are furnished, otherwise than by reason, with some truths, on
which we can found our arguments. Even in mathematicks, we must be provided
with axioms perceived intuitively to be true, before our demonstrations can
commence. Morality, like mathematicks, has its intuitive truths, without which we
cannot make a single step in our reasonings upon the subject. Such an intuitive
truth is that, with which we just now closed our investigation. If a person was not
possessed of the feeling before mentioned; it would not be in the power of
arguments, to give him any conception of the distinction between right and
wrong. These terms would be to him equally unintelligible, as the term colour to
one who was born and has continued blind. But that there is, in human nature,
such a moral principle, has been felt and acknowledged in all ages and nations.

Now that we have stated and answered the first question; let us proceed to the
consideration of the second—how shall we, in particular instances, learn the
dictates of our duty, and make, with accuracy, the proper distinction between right
and wrong; in other words, how shall we, in particular cases, discover the will of
God? We discover it by our conscience, by our reason, and by the Holy
Scriptures. The law of nature and the law of revelation are both divine: they flow,
though in different channels, from the same adorable source. It is, indeed,
preposterous to separate them from each other. The object of both is—to discover
the will of God—and both are necessary for the accomplishment of that end.

I. The power of moral perception is, indeed, a most important part of our
constitution. It is an original power—a power of its own kind; and totally distinct
from the ideas of utility and agreeableness. By that power, we have conceptions
of merit and demerit, of duty and moral obligation. By that power, we perceive
some things in human conduct to be right, and others to be wrong. We have the
same reason to rely on the dictates of this faculty, as upon the determinations of
our senses, or of our other natural powers. When an action is represented to us,
flowing from love, humanity, gratitude, an ultimate desire of the good of others;
though it happened in a country far distant, or in an age long past, we admire the
lovely exhibition, and praise its author. The contrary conduct, when represented to
us, raises our abhorrence and aversion. But whence this secret chain betwixt each
person and mankind? If there is no moral sense, which makes benevolence appear
beautiful...

The mind, which reflects on itself, and is a spectator of other minds, sees and feels
the soft and the harsh, the agreeable and the disagreeable, the foul and the fair, the
harmonious and the dissonant, as really and truly in the affections and actions, as
in any musical numbers, or the outward forms or representations of sensible
things. It cannot withhold its approbation or aversion in what relates to the

former, any more than in what relates to the latter, of those subjects. To deny the
sense of a sublime and beautiful and of their contraries in actions and things, will



appear an affectation merely to one who duly considers and traces the subject.
Even he who indulges this affectation cannot avoid the discovery of those very
sentiments, which he pretends not to feel. A Lucretius or a Hobbes cannot discard
the sentiments of praise and admiration respecting some moral forms, nor the
sentiments of censure and detestation concerning others. Has a man gratitude, or
resentment, or pride, or shame? If he has and avows it; he must have and
acknowledge a sense of something benevolent, of something unjust, of something
worthy, and of something mean. Thus, so long as we find men pleased or angry,
proud or ashamed; we may appeal to the reality of the moral sense. A right and a
wrong, an honourable and a dishonourable is plainly conceived. About these there
may be mistakes; but this destroys not the inference, that the things are, and are
universally acknowledged—that they are of nature’s impression, and by no art can
be obliterated.

This sense or apprehension of right and wrong appears early, and exists in
different degrees. The qualities of love, gratitude, sympathy unfold themselves, in
the first stages of life, and the approbation of those qualities accompanies the first
dawn of reflection. Young people, who think the least about the distant influences
of actions, are, more than others, moved with moral forms. Hence that strong
inclination in children to hear such stories as paint the characters and fortunes of
men. Hence that joy in the prosperity of the kind and faithful, and that sorrow
upon the success of the treacherous and cruel, with which we often see infant
minds strongly agitated.

There is a natural beauty in figures; and is there not a beauty as natural in actions?
When the eye opens upon forms, and the ear to sounds; the beautiful is seen, and
harmony is heard and acknowledged. When actions are viewed and affections are
discerned, the inward eye distinguishes the beautiful, the amiable, the admirable,
from the despicable, the odious, and the deformed. How is it possible not to own,
that as these distinctions have their foundation in nature, so this power of
discerning them is natural also?

The universality of an opinion or sentiment may be evinced by the structure of
languages. Languages were not invented by philosophers, to countenance or
support any artificial system. They were contrived by men in general, to express
common sentiments and perceptions. The inference is satisfactory, that where all
languages make a distinction, there must be a similar distinction in universal
opinion or sentiment. For language is the picture of human thoughts; and, from
this faithful picture, we may draw certain conclusions concerning the original.
Now, a universal effect must have a universal cause. No universal cause can, with
propriety, be assigned for this universal opinion, except that intuitive perception
of things, which is distinguished by the name of common sense.

All languages speak of a beautiful and a deformed, a right and a wrong, an
agreeable and disagreeable, a good and ill, in actions, affections, and characters.
All languages, therefore, suppose a moral sense, by which those qualities are
perceived and distinguished.



The whole circle of the arts of imitation proves the reality of the moral sense.
They suppose, in human conduct, a sublimity, a beauty, a greatness, an
excellence, independent of advantage or disadvantage, profit or loss. On him,
whose heart is indelicate or hard; on him, who has no admiration of what is truly
noble; on him, who has no sympathetick sense of what is melting and tender, the
highest beauty of the mimick arts must make indeed, but a very faint and transient
impression. If we were void of a relish for moral excellence, how frigid and
uninteresting would the finest descriptions of life and manners appear! How
indifferent are the finest strains of harmony, to him who has not a musical ear!

The force of the moral sense is diffused through every part of life. The luxury of
the table derives its principal charms from some mixture of moral enjoyments,
from communicating pleasures, and from sentiments honourable and just as well
as elegant...The chief pleasures of history, and poetry, and eloquence, and
musick, and sculpture, and painting are derived from the same source. Beside the
pleasures they afford by imitation, they receive a stronger charm from something
moral insinuated into the performances. The principal beauties of behaviour, and
even of countenance, arise from the indication of affections or qualities morally
estimable.

Never was there any of the human species above the condition of an idiot, to
whom all actions appeared indifferent. All feel that a certain temper, certain
affections, and certain actions produce a sentiment of approbation; and that a
sentiment of disapprobation is produced by the contrary temper, affections, and
actions.

This power is capable of culture and improvement by habit, and by frequent and
extensive exercise. A high sense of moral excellence is approved above all other
intellectual talents. This high sense of excellence is accompanied with a strong
desire after it, and a keen relish for it. This desire and this relish are approved as
the most amiable affections, and the highest virtues.

This moral sense, from its very nature, is intended to regulate and control all our
other powers. It governs our passions as well as our actions. Other principles may
solicit and allure; but the conscience assumes authority, it must be obeyed. Of this
dignity and commanding nature we are immediately conscious, as we are of the
power itself. It estimates what it enjoins, not merely as superiour in degree, but as
superiour likewise in kind, to what is recommended by our other perceptive
powers. Without this controlling faculty, endowed as we are with such a variety
of senses and interfering desires, we should appear a fabrick destitute of order: but
possessed of it, all our powers may be harmonious and consistent; they may all
combine in one uniform and regular direction.

In short; if we had not the faculty of perceiving certain things in conduct to be
right, and others to be wrong; and of perceiving our obligation to do what is right,
and not to do what is wrong; we should not be moral and accountable beings.



If we be, as, [ hope, I have shown we are, endowed with this faculty; there must
be some things, which are immediately discerned by it to be right, and others to
be wrong. There must, consequently, be in morals, as in other sciences, first
principles, which derive not their evidence from any antecedent principles, but
which may be said to be intuitively discerned.

Moral truths may be divided into two classes; such as are selfevident, and such as,
from the selfevident ones, are deduced by reasoning. If the first be not discerned
without reasoning, reasoning can never discern the last. The cases that require
reasoning are few, compared with those that require none; and a man may be very
honest and virtuous, who cannot reason, and who knows not what demonstration
means.

If the rules of virtue were left to be discovered by reasoning, even by
demonstrative reasoning, unhappy would be the condition of the far greater part
of men, who have not the means of cultivating the power of reasoning to any high
degree. As virtue is the business of all men, the first principles of it are written on
their hearts, in characters so legible, that no man can pretend ignorance of them,
or of his obligation to practise them. Reason, even with experience, is too often
overpowered by passion; to restrain whose impetuosity, nothing less is requisite
than the vigorous and commanding principle of duty.

II. The first principles of morals, into which all moral argumentation may be
resolved, are discovered in a manner more analogous to the perceptions of sense
than to the conclusions of reasoning. In morality, however, as well as in other
sciences, reason is usefully introduced, and performs many important services. In
many instances she regulates our belief; and in many instances she regulates our
conduct. She determines the proper means to any end; and she decides the
preference of one end over another. She may exhibit an object to the mind, though
the perception which the mind has, when once the object is exhibited, may
properly belong to a sense. She may be necessary to ascertain the circumstances
and determine the motives to an action; though it be the moral sense that
perceives the action to be either virtuous or vicious, after its motive and its
circumstances have been discovered. She discerns the tendencies of the several
senses, affections, and actions, and the comparative value of objects and
gratifications. She judges concerning subordinate ends; but concerning ultimate
ends she is not employed. These we prosecute by some immediate determination
of the mind, which, in the order of action, is prior to all reasoning; for no opinion
or judgment can move to action, where there is not a previous desire of some
end.—This power of comparing the several enjoyments, of which our nature is
susceptible, in order to discover which are most important to our happiness, is of
the highest consequence and necessity to corroborate our moral faculty, and to
preserve our affections in just rank and regular order.

A magistrate knows that it is his duty to promote the good of the commonwealth,
which has intrusted him with authority. But whether one particular plan or another
particular plan of conduct in office, may best promote the good of the



commonwealth, may, in many cases, be doubtful. His conscience or moral sense
determines the end, which he ought to pursue; and he has intuitive evidence that
his end is good: but the means of attaining this end must be determined by reason.
To select and ascertain those means, is often a matter of very considerable
difficulty. Doubts may arise; opposite interests may occur; and a preference must
be given to one side from a small over-balance, and from very nice views. This is
particularly the case in questions with regard to justice. If every single instance of
justice, like every single instance of benevolence, were pleasing and useful to
society, the case would be more simple, and would be seldom liable to great
controversy. But as single instances of justice are often pernicious in their first
and immediate tendency; and as the advantage to society results only from the
observance of the general rule, and from the concurrence and combination of
several persons in the same equitable conduct; the case here becomes more
intricate and involved. The various circumstances of society, the various
consequences of any practice, the various interests which may be proposed, are
all, on many occasions, doubtful, and subject to much discussion and inquiry. The
design of municipal law (for let us still, from every direction, open a view to our
principal object) the design of municipal law is to fix all the questions which
regard justice. A very accurate reason or judgment is often requisite, to give the
true determination amidst intricate doubts, arising from obscure or opposite
utilities.

Thus, though good and ill, right and wrong are ultimately perceived by the moral
sense, yet reason assists its operations, and, in many instances, strengthens and
extends its influence. We may argue concerning propriety of conduct: just
reasonings on the subject will establish principles for judging of what deserves
praise: but, at the same time, these reasonings must always, in the last resort,
appeal to the moral sense.

Farther; reason serves to illustrate, to prove, to extend, to apply what our moral
sense has already suggested to us, concerning just and unjust, proper and
improper, right and wrong. A father feels that paternal tenderness is refined and
confirmed, by reflecting how consonant that feeling is to the relation between a
parent and his child; how conducive it is to the happiness, not only of a single
family, but, in its extension, to that of all mankind. We feel the beauty and
excellence of virtue; but this sense is strengthened and improved by the lessons,
which reason gives us concerning the foundations, the motives, the relations, the
particular and the universal advantages flowing from this virtue, which, at first
sight, appeared so beautiful.

Taste is a faculty, common, in some degree, to all men. But study, attention,
comparison operate most powerfully towards its refinement. In the same manner,
reason contributes to ascertain the exactness, and to discover and correct the
mistakes, of the moral sense. A prejudice of education may be misapprehended
for a determination of morality. *Tis reason’s province to compare and
discriminate.



Reason performs an excellent service to the moral sense in another respect. It
considers the relations of actions, and traces them to the remotest consequences.
We often see men, with the most honest hearts and most pure intentions,
embarrassed and puzzled, when a case, delicate and complicated, comes before
them. They feel what is right; they are unshaken in their general principles; but
they are unaccustomed to pursue them through their different ramifications, to
make the necessary distinctions and exceptions, or to modify them according to
the circumstances of time and place. *Tis the business of reason to discharge this
duty; and it will discharge it the better in proportion to the care which has been
employed in exercising and improving it.

The existence of the moral sense has been denied by some philosophers of high
fame: its authority has been attacked by others: the certainty and uniformity of its
decisions have been arraigned by a third class. We are told, that, without
education, we should have been in a state of perfect indifference as to virtue and
vice; that an education, opposite to that which we have received, would have
taught us to regard as virtue that which we now dislike as vice, and to despise as
vice that which we now esteem as virtue. In support of these observations, it is
farther said, that moral sentiment is different in different countries, in different
ages, and under different forms of government and religion; in a word, that it is as
much the effect of custom, fashion, and artifice, as our taste in dress, furniture,
and the modes of conversation. Facts and narratives have been assembled and
accumulated, to evince the great diversity and even contrariety that subsists
concerning moral opinions. And it has been gravely asked, whether the wild boy,
who was caught in the woods of Hanover, would feel a sentiment of
disapprobation upon being told of the conduct of a parricide. An investigation of
those facts and narratives cannot find a place in these lectures; though the time
bestowed on it might be well employed. It may, however, be proper to observe,
that it is but candid to consider human nature in her improved, and not in her most
rude or depraved forms. “The good experienced man,” says Aristotle, “is the last
measure of all things.” To ascertain moral principles, we appeal not to the
common sense of savages, but of men in their most perfect state.

Epicurus, as well as some modern advocates of the same philosophy, seem to
have taken their estimates of human nature from its meanest and most degrading
exhibitions; but the noblest and most respectable philosophers of antiquity have
chosen, for a much wiser and better purpose, to view it on the brightest and most
advantageous side. “It is impossible,” says the incomparable Addison, “to read a
passage in Plato or Tully, and a thousand other ancient moralists, without being a
greater and a better man for it. On the contrary, I could never read some modish
modern authors, without being, for some time, out of humour with myself, and at
every thing about me. Their business is to depreciate human nature, and consider
it under its worst appearances. They give mean interpretation and base motives to
the worthiest actions—in short, they endeavour to make no distinction between
man and man, or between the species of men and that of brutes.” True it is, that
some men and some nations are savage and brutish; but is that a reason why their
manners and their practices should be generally and reproachfully charged to the



account of human nature? It may, perhaps, be somewhat to our purpose to
observe, that in many of these representations, the picture, if compared with the
original, will be found to be overcharged. For, in truth, between mankind,
considered even in their rudest state, and the mutum et turpe pecus, a very wide
difference will be easily discovered. In the most uninformed savages, we find the
communes notitiae, the common notions and practical principles of virtue, though
the application of them is often extremely unnatural and absurd. These same
savages have in them the seeds of the logician, the man of taste, the orator, the
statesman, the man of virtue, and the saint. These seeds are planted in their minds
by nature, though, for want of culture and exercise, they lie unnoticed, and are
hardly perceived by themselves or by others. Besides, some nations that have
been supposed stupid and barbarous by nature, have, upon fuller acquaintance
with their history, been found to have been rendered barbarous and depraved by
institution. When, by the power of some leading members, erroneous laws are
once established, and it has become the interest of subordinate tyrants to support a
corrupt system; errour and iniquity become sacred. Under such a system, the
multitude are fettered by the prejudices of education, and awed by the dread of
power, from the free exercise of their reason. These principles will account for the
many absurd and execrable tenets and practices with regard to government,
morals, and religion, which have been invented and established in opposition to
the unbiassed sentiments, and in derogation of the natural rights of mankind. But,
after making all the exceptions and abatements, of which these facts and
narratives, if admitted in their fullest extent, would justify the claim, still it cannot
be denied, but is even acknowledged, that some sorts of actions command and
receive the esteem of mankind more than others; and that the approbation of them
is general, though not universal. It will certainly be sufficient for our purpose to
observe, that the dictates of reason are neither more general, nor more uniform,
nor more certain, nor more commanding, than the dictates of the moral sense.
Nay, farther; perhaps, upon inquiry, we shall find, that those obliquities,
extravagancies, and inconsistencies of conduct, that are produced as proofs of the
nonexistence or inutility of the moral sense, are, in fact, chargeable to that faculty,
which is meant to be substituted in its place. We shall find that men always
approve upon an opinion—true or false, but still an opinion—that the actions
approved have the qualities and tendencies, which are the proper objects of
approbation. They suppose that such actions will promote their own interest; or
will be conducive to the publick good; or are required by the Deity; when, in
truth, they have all the contrary properties—may be forbidden by the Deity, and
may be detrimental both to publick and to private good. But when all this
happens, to what cause is it to be traced? Does it prove the nonexistence of a
moral sense, or does it prove, in such instances, the weakness or perversion of
reason? The just solution is, that, in such instances, it is our reason, which
presents false appearances to our moral sense.

It is with much reluctance, that the power of our instinctive or intuitive faculties is
acknowledged by some philosophers. That the brutes are governed by instinct, but
that man is governed by reason, is their favourite position. But fortunately for
man, this position is not founded on truth. Our instincts, as well as our rational



powers, are far superiour, both in number and in dignity, to those, which the
brutes enjoy; and it were well for us, on many occasions, if we laid our reasoning
systems aside, and were more attentive in observing the genuine impulses of
nature...

The ultimate ends of human actions, can never, in any case, be accounted for by
reason. They recommend themselves entirely to the sentiments and affections of
men, without dependence on the intellectual faculties. Why do you take exercise?
Because you desire health. Why do you desire health? Because sickness is
painful. Why do you hate pain? No answer is heard. Can one be given? No. This
is an ultimate end, and is not referred to any farther object.

To the second question, you may, perhaps, answer, that you desire health, because
it is necessary for your improvement in your profession. Why are you anxious to
make this improvement? You may, perhaps, answer again, because you wish to
get money by it. Why do you wish to get money? Because, among other reasons,
it is the instrument of pleasure. But why do you love pleasure? Can a reason be
given for loving pleasure, any more than for hating pain? They are both ultimate
objects. "Tis impossible there can be a progress in infinitum,; and that one thing
can always be a reason, why another is hated or desired. Something must be
hateful or desirable on its own account, and because of its immediate agreement
or disagreement with human sentiment and affection.

Virtue and vice are ends; and are hateful or desirable on their own account. It is
requisite, therefore, that, there should be some sentiment, which they touch—
some internal taste or sense, which distinguishes moral good and evil, and which
embraces one, and rejects the other. Thus are the offices of reason and of the
moral sense at last ascertained. The former conveys the knowledge of truth and
falsehood: the latter, the sentiment of beauty and deformity, of vice and virtue.
The standard of one, founded on the nature of things, is eternal and inflexible. The
standard of the other is ultimately derived from that supreme will, which
bestowed on us our peculiar nature, and arranged the several classes and orders of
existence. In this manner, we return to the great principle, from which we set out.
It is necessary that reason should be fortified by the moral sense: without the
moral sense, a man may be prudent, but he cannot be virtuous.

Philosophers have degraded our senses below their real importance. They
represent them as powers, by which we have sensations and ideas only. But this is
not the whole of their office; they judge as well as inform. Not confined to the
mere office of conveying impressions, they are exalted to the function of judging
of the nature and evidence of the impressions they convey. If this be admitted, our
moral faculty may, without impropriety, be called the moral sense. Its testimony,
like that of the external senses, is the immediate testimony of nature, and on it we
have the same reason to rely. In its dignity, it is, without doubt, far superiour to
every other power of the mind.



The moral sense, like all our other powers, comes to maturity by insensible

degrees. It is peculiar to human nature. It is both intellectual and active. It is
evidently intended, by nature, to be the immediate guide and director of our
conduct, after we arrive at the years of understanding.

II1. Reason and conscience can do much; but still they stand in need of support
and assistance. They are useful and excellent monitors; but, at some times, their
admonitions are not sufficiently clear; at other times, they are not sufficiently
powerful; at all times, their influence is not sufficiently extensive. Great and
sublime truths, indeed, would appear to a few; but the world, at large, would be
dark and ignorant. The mass of mankind would resemble a chaos, in which a few
sparks, that would diffuse a glimmering light, would serve only to show, in a
more striking manner, the thick darkness with which they are surrounded. Their
weakness is strengthened, their darkness is illuminated, their influence is enlarged
by that heaven-descended science, which has brought life and immortality to
light. In compassion to the imperfection of our internal powers, our all-gracious
Creator, Preserver, and Ruler has been pleased to discover and enforce his laws,
by a revelation given to us immediately and directly from himself. This revelation
is contained in the holy scriptures. The moral precepts delivered in the sacred
oracles form a part of the law of nature, are of the same origin, and of the same
obligation, operating universally and perpetually.

On some important subjects, those in particular, which relate to the Deity, to
Providence, and to a future state, our natural knowledge is greatly improved,
refined, and exalted by that which is revealed. On these subjects, one who has had
the advantage of a common education in a christian country, knows more, and
with more certainty, than was known by the wisest of the ancient philosophers.

One superiour advantage the precepts delivered in the sacred oracles clearly
possess. They are, of all, the most explicit and the most certain. A publick
minister, judging from what he knows of the interests, views, and designs of the
state, which he represents, may take his resolutions and measures, in many cases,
with confidence and safety; and may presume, with great probability, how the
state itself would act. But if, besides this general knowledge, and these
presumptions highly probable, he was furnished also with particular instructions
for the regulation of his conduct; would he not naturally observe and govern
himself by both rules? In cases, where his instructions are clear and positive, there
would be an end of all farther deliberation. In other cases, where his instructions
are silent, he would supply them by his general knowledge, and by the
information, which he could collect from other quarters, concerning the counsels
and systems of the commonwealth. Thus it is with regard to reason, conscience,
and the holy scriptures. Where the latter give instructions, those instructions are
supereminently authentick. But whoever expects to find, in them, particular
directions for every moral doubt which arises, expects more than he will find.
They generally presuppose a knowledge of the principles of morality; and are
employed not so much in teaching new rules on this subject, as in enforcing the
practice of those already known, by a greater certainty, and by new sanctions.



They present the warmest recommendations and the strongest inducements in
favour of virtue: they exhibit the most powerful dissuasives from vice. But the
origin, the nature, and the extent of the several rights and duties they do not
explain; nor do they specify in what instances one right or duty is entitled to
preference over another. They are addressed to rational and moral agents, capable
of previously knowing the rights of men, and the tendencies of actions; of
approving what is good, and of disapproving what is evil.

These considerations show, that the scriptures support, confirm, and corroborate,
but do not supercede the operations of reason and the moral sense. The
information with regard to our duties and obligations, drawn from these different
sources, ought not to run in unconnected and diminished channels: it should flow
in one united stream, which, by its combined force and just direction, will impel
us uniformly and effectually towards our greatest good.

We have traced, with some minuteness, the efficient principle of obligation, and
the several means, by which our duty may be known. It will be proper to turn our
attention back to the opinions that have been held, in philosophy and
jurisprudence, concerning this subject. On a review of them, we shall now find
that, in general, they are defective rather than erroneous; that they have fallen
short of the mark, rather than deviated from the proper course.

The fitness of things denotes their fitness to produce our happiness: their nature
means that actual constitution of the world, by which some things produce
happiness, and others misery. Reason is one of the means, by which we discern
between those things, which produce the former, and those things, which produce
the latter. The moral sense feels and operates to promote the same essential
discriminations. Whatever promotes the greatest happiness of the whole, 1s
congenial to the principles of utility and sociability: and whatever unites in it all
the foregoing properties, must be agreeable to the will of God: for, as has been
said once, and as ought to be said again, his will is graciously comprised in this
one paternal precept—Let man pursue his happiness and perfection.

The law of nature is immutable; not by the effect of an arbitrary disposition, but
because it has its foundation in the nature, constitution, and mutual relations of
men and things. While these continue to be the same, it must continue to be the
same also. This immutability of nature’s laws has nothing in it repugnant to the
supreme power of an all-perfect Being. Since he himself is the author of our
constitution; he cannot but command or forbid such things as are necessarily
agreeable or disagreeable to this very constitution. He is under the glorious
necessity of not contradicting himself. This necessity, far from limiting or
diminishing his perfections, adds to their external character, and points out their
excellency.

The law of nature is universal. For it is true, not only that all men are equally
subject to the command of their Maker; but it is true also, that the law of nature,



having its foundation in the constitution and state of man, has an essential fitness
for all mankind, and binds them without distinction.

This law, or right reason, as Cicero calls it, is thus beautifully described by that
eloquent philosopher. “It is, indeed,” says he, “a true law, conformable to nature,
diffused among all men, unchangeable, eternal. By its commands, it calls men to
their duty: by its prohibitions, it deters them from vice. To diminish, to alter,
much more to abolish this law, is a vain attempt. Neither by the senate, nor by the
people, can its powerful obligation be dissolved. It requires no interpreter or
commentator. It is not one law at Rome, another at Athens; one law now, another
hereafter: it is the same eternal and immutable law, given at all times and to all
nations: for God, who is its author and promulgator, is always the sole master and
sovereign of mankind.”

“Man never is,” says the poet, in a seeming tone of complaint, “but always to be
blest.” The sentiment would certainly be more consolatory, and, I think, it would
be likewise more just, if we were to say—man ever is, for always to be blest. That
we should have more and better things before us, than all that we have yet
acquired or enjoyed, is unquestionably a most desirable state. The reflection on
this circumstance, far from diminishing our sense or the importance of our present
attainments and advantages, produces the contrary effects. The present is gilded
by the prospect of the future.

When Alexander had conquered a world, and had nothing left to conquer; what
did he do? He sat down and wept. A well directed ambition that has conquered
worlds, is exempted from the fate of that of Alexander the Great: it still sees
before it more and better worlds as the objects of conquest.

It is the glorious destiny of man to be always progressive. Forgetting those things
that are behind, it is his duty, and it is his happiness, to press on towards those that
are before. In the order of Providence, as has been observed on another occasion,
the progress of societies towards perfection resembles that of an individual. This
progress has hitherto been but slow: by many unpropitious events, it has often
been interrupted: but may we not indulge the pleasing expectation, that, in future,
it will be accelerated; and will meet with fewer and less considerable
interruptions.

Many circumstances seem—at least to a mind anxious to see it, and apt to believe
what it is anxious to see—many circumstances seem to indicate the opening of
such a glorious prospect. The principles and the practice of liberty are gaining
ground, in more than one section of the world. Where liberty prevails, the arts and
sciences lift up their heads and flourish. Where the arts and sciences flourish,
political and moral improvements will likewise be made. All will receive from
each, and each will receive from all, mutual support and assistance: mutually
supported and assisted, all may be carried to a degree of perfection hitherto
unknown; perhaps, hitherto not believed.



“Men,” says the sagacious Hooker, “if we view them in their spring, are, at the
first, without understanding or knowledge at all. Nevertheless, from this utter
vacuity, they grow by degrees, till they become at length to be even as the angels
themselves are. That which agreeth to the one now, the other shall attain to in the
end: they are not so far disjoined and severed, but that they come at length to
meet.”

Our progress in virtue should certainly bear a just proportion to our progress in
knowledge. Morals are undoubtedly capable of being carried to a much higher
degree of excellence than the sciences, excellent as they are. Hence we may infer,
that the law of nature, though immutable in its principles, will be progressive in
its operations and effects. Indeed, the same immutable principles will direct this
progression. In every period of his existence, the law, which the divine wisdom
has approved for man, will not only be fitted, to the cotemporary degree, but will
be calculated to produce, in future, a still higher degree of perfection.

A delineation of the laws of nature, has been often attempted. Books, under the
appellations of institutes and systems of that law, have been often published.
From what has been said concerning it, the most finished performances executed
by human hands cannot be perfect. But most of them have been rude and
imperfect to a very unnecessary, some, to a shameful degree.

A more perfect work than has yet appeared upon this great subject, would be a
most valuable present to mankind. Even the most general outlines of it cannot, at
least in these lectures, be expected from me.
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Whar is natural has to be considered not in beings that are corrupted,
but in those that truly act in accordance with their narure.
— Aristotle, Poliriac, Book 1
C——-
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CHBZ MARC MICHEEL RLY, XDECLY

1. Asistotle Poliies r.§ (12543), quoted by Rousseau in Latire Non in deprevatis, sed it his quae bene secun-
dum nameram se Aabent, considerandum ese quid sic naturale. The conuext of the passage is Arisvode’s discussion
of nanural slavery, where he examines whether there is a natural inequality berween those who are slaves by
nature and those who are not and whether this incquality would justify natural slaves being ruled. The quota~
tion Rousseau chooses is part of Ariswote’s more general argument that humans and other beings should be
investigated in terms of their “cnd” (telos), or most complete or realized form.
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ways; to reunite divided families by happy marriages; and above all to correct,
by the persuasive sweetness of your lessons and by the modest graciousness
of your conversation, the faults our young people acquire in other countries,
from which, instead of the many useful things from which they could profit,
they bring back, along with a puerile tone and ridiculous air acquired among
debauched women, only admiration for I know not what supposedly grand
things—the frivolous compensations for servitude that will never be worth as
much as august freedom. Therefore be always what you are, chaste guardians
of morals and gentle bonds of peace, and continue to assert, at every opportu-
nity, the righw of the heart and of nature to the benefit of duty and of virtue.
1 flatter myself that events will not prove me wrong in basing hope for the
common happiness of the citizens and the glory of the republic on such guar-
antors. 1 admit that, for all these advantages, it will not shine with that bril-
liance By which most eyes are dazzled and the puerile and fatal taste which is
the most Tortal enemy of happiness and freedom. Let dissolute youth look
elsewhere for easy pleasures and lasting remorse. Let supposed men of taste
elsewhere admire the grandeur of palaces, the beauty of carriages, superb fur-
nishings, the pomp of spectacles, and all the refinements of sofmess and luxury.
In Geneva only men will be found; yet such a spectacle also has its value, and
those who seek it out will be worth just as much as the admirers of the rest.
May you all, MAGNIFICENT, MOST HONORED, AND SOVEREIGN
LORDS, deign to receive with the same kindness the respectful testimonies of
the interest I take in your common prosperity. If I were unforrunate enough to
be guilty of some indiscreet outpouring of emotion in this lively outpouring
of my heart, I beg you to pardon it as the tender affection of 2 true parriot and
as the ardent and legitimate zeal of a man who envisions no greater happiness

for himself than that of seeing you all happy.

T am with the most profound respect
MAGNIFICENT, MOST HONORED, AND SOVEREIGN LORDS,
Your most humble and most obedient servant and fellow citizen.

JEAN-JACQUES ROUSSEAU
At Chambéry, June 12, 1754



PREFACE

),

THE MOST USEFUL and the least advanced of all human knowledge ap-
pears to me to be that of man (II [p. 119]), and I dare say that the inscription
on the Temple of Delphi®® alone contained a more important and more diffculc
precept than all the hefty books of the moralisk. As such I consider the subject
" of this discourse to be one of the most interesting questions philosophy might
propose, and unfortunately for us one of the thorniest philosophers might re-
solve. For how will the source of inequality among men be known unless one
begins by knowing men themselves? And how will man ever manage to see
himself as nature formed him, through all the changes that the sequence of
time and of things must have produced in his original constitution, and to
disentangle what he retains of his own stock from what circumstances and his
progress have added 1o or changed in his primitive state? Like the statue of
Glaucus,'¢ which sme, sea, and storms had so disfigured that it resembled less
a god than a ferocious beast, the human soul, altered'” in the bosom of soci-
ety by a thousand continually renewed causes, by the acquisition of a mass of
knowledge and error, by changes that took place in the constitution of bodies,
and by the continual impact of the passions, has, 5o to speak, changed in ap-
pearance to the point of being almost unrecognizable. And, instead of a being
always acting according 1o certain and invariable principles, instead of that

15. “Know thyself”

6. Glaucus was in mythology a fisherman who became a sea god. See Plato Republic 10 (61ib-d), wheze
Sacrates uses the image to represent the original simple and divine nature of the human soul that is concealed
by the conflicting passions.

17. “Altered” manslates alzérée from the verb alzérer. Although the word in its various gramymatical forms
as 2 verb, noun, orJdJ ective can mean mply “nlux or “change,” it generally has a negarive connotation
of distortion, d or This negarive connotation showld be kept in mind
throughout.
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celestial and majestic simplicity i% author imprinted upon it, one no longer
finds anything bur the deformed contrast of passion which believes it reasons
and of understanding caught in delirum.

What is crueler still is that, since all the progress of the human species con-
tinually moves it further from i% primitive state, the more we accumulate new
knowledge, the more we deprive ourselves of the means of acquiring the most
important knowledge of all, and it is, in a sense, by dint of studying man that
we have rendered ourselves incapable of knowing him.

Itis easy to see that it is in these successive changes in the human constita-
tion that one must seek the first origin of the differences that distinguish men,
who, as is generally acknowledged, are naturally as equal among themselves
as were the animals of each species before various physical causes introduced
into some of them the different varieties we notice in them. Indeed, it is not
conceivable that these first changes, by whatever means they occurred, altered
all the individuals of the species all at the same time and in the same way.
Rather, while some of them having been perfected or deteriorated and having
acquired various good or bad qualities that were not inkerent to their nature,
the others remained in their original state for a longer time. And such was
among men the first source of inequality, which is easier to demonstrate to be
so in general than it is 1o assign its true causes with precision.

Let my readers not imagine, then, that I dare flatter myself with having seen
what appears to me so difficult 10 see. I have begun some lines of reasoning,
I have hazarded some conjectures, less in the hope of resolving the question
than with the intention of clarifying it and reducing it 10 its genuine state. Oth-
ers will easily be able to go farther along the same path, without it being easy
for anyone 1o reach the end. For it is no light undertaking to disentangle what
is original from what is artificial in the present nature of man, and to know
correctly a state which no longer exists, which perhaps never did exist, which
probably never will exist, and about which it is nevertheless necessary 1o have
correct notions in order to judge our present state propetly. Even more phi-
losophy than might be supposed would be necessary for whoever will under-
take to determine precisely which precautions to take in order to make solid
observations on this subject. And a good solution to the following problem
would not appear to me unworthy of the Aristotles and Plinys of our age:
Whar experimenzs would be necessary in order o gain knowledge of natural man;
and what are the means for doing these experiments in the midst of sociery? Far
from undertking to resolve this problem, I believe I have sufficiently medi-
rated on the subject to dare answer in advance that the greatest philosophers

47
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will not be 100 good to direct these experimens nor the most powerful sov-
ereigns to carry them out—murual assistance scarcely reasonable to expect
especially given the perseverance or, rather, the continuing enlightenment and
good will needed from both parties in order o achieve success.

This research, so difficult to carry out, and to which so little thought has
been given until now, is, however, the sole means left to us for removing a
multitude of difficulries that conceal from us the nowledge of the real founda-~
tons of human society. It is this ignorance of man’s nature that throws so much
uncertainty and obscurity on the true definition of narural right. For the idea
of right, says M. Burlamaqui, and still more that of natural right, are mani-
festly ideas relative to man’s narure. It is therefore from this very natre of
man, he continues, from his constitution and from his state, that the principles
of this science must be deduced.”®

It is not without surprise and without scandal that one notes how lkirtle
agreement concerning this important matter prevails among the vatious au-
‘thors who have dealt with it. Among the most serious writers one can hardly
find two of them who are of the same view on this point. Without speaking of
the ancient philosophers, who seem to have set out 1o contradict each other as
best they could concerning the most fundamental principles, the Roman jurists
indiscriminately subject man and all the other animals to the same natural law,
because they consider this word “law” to express what nature imposes on iself
rather than what it prescribes, or, rather, due to the particular sense in which
these jurists understood the word “law,” which in this case they seemed to
have taken merely as the expression of the general relations established by na-
ture among all animate beings for their common preservation.”” The moderns,
recognizing the term “law” as applying only 10 a rule prescribed to a moral
being—that is, a being that is intelligent, free, and considered in its relasions
with other beings— consequently restrict the province of natural law to the
sole animal endowed with reason, namely man.®® But while each defines this
law after his own fashion, all of them base it on such mewphysical principles

18. Jean-Jacques Bushamaqui, The Principles of Nazural and Folicic Law (x747), 1-1.1, p- 33. Roussean’s
pasaphrase of Burlamaqui is neaxly a direct quomtion.

19. See, e.g., Justinian Josdizuces 1.2.1: “The law of natere is what nature seaches all animals; this law is not
peculiar to the human race alone, but belongs to all living creatures.”

20. By the “modems,” Roussezu appears primarily % mean modern jusists suck as Hugo Grotius, Samuel
von Pufendorf, and Jean-Jcques Burlamaqui, who restricted the province of natural law and aacaral right o
rational and moral beings. See, e.g-, Grotius, The Righ of War and Peaac (1625, 1.1.10, vol. 1:x50—5x: “Natu~
sal right is the rule and dictate of right reason, showing the moral deformiry or moral necessity there is in any
act, according to its suitableness or unsuitableness to a rational and sociable namre.”
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that even among us there are very few people capable of comprehending these
principles, far from being able to discover them by themselves. As a result, all
the definitions of these learned men, otherwise in perpemal contradiction with
one another, agree only on this: thar it is impossible to understand the law of
nature and consequently to obey it without being a very great reasoner and a
profound metaphysician. Which means precisely that to establish society men
must have utlized enlightenment that develops only with much dificulty and
for very few people in the midst of society imelf.

Knowing nature so little and agreeing so poorly on the meaning of the term
law, it would be quite difficult to agree on a good definition of natural law. As
such, all those found in books, aside from not being uniform, have the further
defect of being drawn fzpm several kinds of knowledge men do not narurally
have and from advancagges'fﬁe idea of which they are able to conceive only
after having left the state of nature. One begins by searching for the rules on
which it would be appropriate for men to agree among themselves for the sake
of common utility; and then one applies the term “natural law” to the col-
lection of these rules, without any further proof than the good they consider
would result from their universal application. This is surely a most convenient
way of putting together definitions and of explaining the namre of things by
nearly arbitrary preferences.

But as Jong as we do not know natural man, it will be vain for us 10 wy o
determine the law he has received, or that which best suits his constitution. All
that we can see very clearly on the subject of this law is that not only must the
person’s will it obligates be able to submit to it lanowingly for it to be law, but
also it must speak directly through the voice of nature for it to be natural.

Setting aside, therefore, all scientific books that teach us only to see men as
they have made themselves, and medirating on the first and simplest operations
of the human soul, I believe I perceive in it two principles preceding reason,
one of which interes® us ardently in our well-being and our self-preservation,
and the other of which inspires in us a natural repugnance to see any sensitive
being, and principally our fellow humans,” perish or suffer. It is from the con-
currence® and combination that our mind is capable of making of these two

1. “Fellow bumans™ txanslates semblables. Althongh the term genemlly refers to one’s fellow humans,
it has the root sense of “like™ or “similac” and 50 can also have the more extended sense of beings which are
recognized as being similar 1o onesclf. The term could also therefore potentially apply to non-hussans insofac
as they are viewed by humans as similar 1o themsclves.

22 “Concurrence” translases consours, which has the literal mezning of “racing wogethier,” and therefore
has th f ither ition ox i
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principles, without it being necessary to introduce that of sociability,? that all
the rules of narural right appear to me to flow—rules which reason s later
compelled to reestablish on other foundations when, through its successive
developments, it has succeeded in stifling nature.

In this way, one is not obliged to make a philosopher of man before making
a man of him. His duties toward others are not dictated to him solely by the
belared lessons of wisdom; and as long as he does not resist the inner impulse
of commiseration, he will never do harm to another man or even another sen-
sitive being, except in the legjitimate case when, his self-preservation being in-
volved, he is obliged to give preference to himself. By this means, the ancient
disputes over the participation of the animals in natural law are also brought
10 an end. For it is clear that, being devoid of enlightenment and freedom,
they cannot recognize this law; but since they share something of our nature
through the sensibility with which they are endowed, it must be concluded
that they should also participate in natural right and that man is subject to
some sort of duties toward them. It seems, indeed, that if I am obligated to
not do any harm 1o my fellow human being, it is less because he is a rational
being than because he is a sensitive being, a quality that, since it is common
t0 beast and man, should at least give the beast the right not to be needlessly
mistreated by man.

This same study of original man, of his true needs, and of the fundamental
principles of his duties is also the only proper means that may be used to dispel
those crowds of difficulsies which present themselves regarding the origin of
moral inequality, the true foundations of the body politic, the reciprocal righs
of its members, and a thousand other similar queswons, as important as they
are poorly elucidated.

When considering human society with a calm and disinterested eye, it
seems at first to exhibit only the violence of powerful men and the oppres-
sion of the weak. The mind revolts against the harshness of the former; one is
led to deplore the blindness of the latter; and as nothing is less stable among
men than those external relationships which chance produces more often than
wisdor, and which are called wealaness or might, wealth or poverty, human
establishments appear at first glance to be founded on piles of quicksand. It is
only by examining them closely, it is only after having swept away the dustand

23. Rousseau: alludes in particular ¥ the natural law theorist Samuel von Pufendorf, who considexed
“sociability” 23 an essential chamcrerisse of human beings and as the fundameaml law of natura) right. See
Pufendorf, 7he Whole Duty of Man Asording to the Law of Man (1673), X:3.7—8, Pp. §5—56, and De jure racurae
et geatium (1672), 2.3.15.
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sand which surround the edifice, that one perceives the unshakeable base upon
which it is built and that one learns to respect its foundations. Now, without
the serious study of man, of his natural faculties, and of their successive devel-
opments, one will never succeed in making these distinctions and in separating
what, in the present constitution of things, the divine will has done from what
human art has claimed to do. The political and moral research occasioned by
the important question I am examining is therefore useful in every way, and
the hypothetical history of governmens is an instructive lesson for men in ev-
ery respect. By considering what we would have become, left to ourselves, we
ought to learn 1o bless him whose beneficenr hand, by correcting our institu-
tions and giving them an unshakeable basis, has prevented the disorders which
must otherwise have resulted\and has caused our happiness to arise from the
very means that seemed bound to render our misery complete.

Learn whas the god has ordained for you,
And what is your place in human affairs.®

24 Persius Sozres 3.7:-73, quoted by Rousseau in Latin: quem te deas esse / fussic et humana gua parce
locazus es in re / Disce.
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QUESTION PROPOSED BY THE ACADEMY OF DIJON

What is the origin of inequality among men,
and whether it is authorized by natural law.?
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26. The prize competition for 1754 was announced by the Academy of Dijon in the November 17573 edition
of the Mercure de France. The precise wording of the question was:

“What is the source of inequality among
men, and whether it is authorized by natural law.”



Pm——g).

DISCOURSE

ON THE ORIGIN, AND THE
FOUNDATIONS OF INEQUALITY

AMONG MEN

Br————.

IT IS OF MAN that I am to speak, and the question I am ewamining tells me
that I am going to speak to men, for such questions are not proposed by those
who are afraid to honor the truth. I will therefore confidently defend the cause
of humanity before the wise men who invite me to do so, and I will not be dis-
satisfied with myself if I prove myself worthy of my subject and my judges.

I conceive of two sorw of inequality in the human species: one which I czll
natural or physical because it is established by narure, and which consisw in
the difference in age, health, strength of the body, qualities of the mind, or of
the soul; the other, which may be called moral or political inequality because
it depends upon a sort of convention and is established, or at least authorized,
by the consent of men. The latter consists in the different privileges that some
enjoy at the expense of others, such 2s being more wealthy, more honored,
more powerful than they are, or even in making themselves obeyed by them.

It is not possible to ask what the source of natural inequality is, because the
answer would be expressed in the mere definition of the word. Sl less can
one inquire whether there might not be some essential connection between the
two inequalities. For that would be asking, in other terms, whether those who
command are necessarily better than those who obey, and whether strength of
body or of mind, wisdom or virtue, are always found in the same individuals
in proportion to their power or riches~—a question perhaps good for slaves to
debate within earshot of their masters, but not befitting rational and free men
who seek the truth.

What, then, precisely is at issue in this discourse? To indicate in the pro-
gression of things the moment when, right replacing violence, nature was sub-
jected to law; to explain by what chain of marvelous circumstances the stong
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could have resolved to serve the weak, and the people to purchase fanciful
tranquility at the expense of real felicity.

The philosophers who have exemined the foundations of society have all
felt the necessity of going back to the state of natare, but none of them has
reached it. Some have not hesitated to attribute to man in that state the notion
of the just and the unjust, without bothering to show that he had to have that
notion, or even thay'it was useful to him. Others have spoken of the natu-
ral right everyone has 1o keep what belongs to him, without explaining what
they meant by “belong.” Others, granting authority 1o the stronger over the
weaker from the very outset, have had government arising right away, without
considering the time that must have elapsed before the words “authority” and
“government” could have existed among men. In short, all of them, speaking
continually of need, greed, oppression, desires, and pride, have carried into
the smte of nature ideas they have taken from society: they spoke of savage
man and they were depicting civil man.” It did not even enter the minds of
most of our philosophers to doubt that the state of nature existed, whereas it
is evident from reading the Sacred Books that the first man, having received
enlighrenment and precepts directly from God, was not himself in that state,
and that, granting the books of Moses the faith that any Christian philosopher
owes them, it must be denied that men were ever found in the pure state of
nature,” even before the Flood, unless they fell back into it by some extraor-
dinary event—a paradox highly difficult to defend and altogether impossible
10 prove.

Let us therefore begin by setting aside all the facts, for they have no bearing

. on the question. The research that may be undertaken regarding this subject
must not be taken for historical truth, but only for hypothetical and conditional
reasoning, more appropriate for clarifying the nature of things than for show-
ing their genuine origin, and similar to the reasoning our physicists employ
all the time with regard to the formation of the world.” Religion orders us to

27. *Savage man” is “savage” in the sense of “wild” or “untamed,” not in the sense of “fierce” or “vi-
cious." The contrast Roussean develops is therefore between uncivilized man and civilized man.

28, The “pure st of nature” was a tezm originally used by medieval or early modern natural kiw thinkers
such 2s Thomas Aquinas and Francisco Suarez to refer 1o the natural state of mankind without divine dispensa-
don or prior to it, with the “state of nature” itsclf referring to the state of manidind prior to the Fall. Sce, e.g.,
Aquinas, Sunma Theologica (written 1265~74), I-IL, q. 109, art. 8; Francisco Suarez, De legibus ac Deo legisla-
wore (1612), 1.3.11—12 ad 2.8.8—5.

9. See Descartes, Discourse on Mezhod (1637), part §, beginning, After first referring to the condemas-
tion of Galileo by the Catholic Church for his exarination of the Copernican system, and remarking that he
suppzessed his own book on the formation of the world due to the controversy, Descarics explains that his
examination of the formation and laws of the physical universe will be striedy hypothetical.



believe that since God himself took men out of the state of nature immediately
after the creation, they are unequal because he intended them to be so. But it
does not forbid us from forming conjectures, drawn solely from the nature
of man and of the beings surrounding him, abour what the human race might
have become if it had been left to its own devices. This is what is asked of me,
and what I propose to examine in this discourse. As my subject concerns man
in general, I will try to adopt a language that suits all nations— or, rather,
forgetting times and places, considering only the men to whom I speak, I will
imagine myself in the Lyceum of Athens, rehearsing the lessons of my mas-
ters, with the likes of Plato and of Xenocrates as my judges, and the human
race as my audience.”

O man, whatever land you may be from, whatever your opinions may be,
listen: here is your history such as I have found it reads, not in the books of
your fellow men, who are liars, but in nature, which never lies. Everything
that comes from nature will be true; there will be nothing false in it except
what I may have unintentionally mixed in it of my own. The times of which I
am going to speak are very far off. How much you have changed from what
you werel It is, so to speak, the life of your species that I am going o describe
to you according to the qualities you received, which your education and your
habits may have been able to corrupt, but have not been able to destroy. There
is, T feel, an age at which the individual man would want to halt. You will seek
the age ar which yon would wish your species had halted. Dissatisfied with
your present state for reasons that herald even grearer dissatisfactions for your
unhappy posterity, perhaps you would want o be able ro go backward. And
this sentiment must serve as the praise of your earliest ancestors, the criticism
of your contemporaries, and the terror of those who will have the misfortune
to live after you.

30. The Lyceum of Athens was the school founded by Arisotle in 335 or 334 BC. Xenocrates (¢, 305 ~314
BC), the philosopher and mathematician, was a student of Plato who later headed Plato’s school, the Academy.
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FIRST PART

m——

HOWEVER IMPORTANT it may be, in order to judge the natural state
of man correctly, to consider him from his origin and to examine him, so
speak, in the first embryo of the species, I will not follow his physical organi-
zation through its successive developments. I will not stop to investigate in the
animal system what he could have been at the beginning so as eventually to be-
come what he is. I will nor examine whether, as Aristotle thinks, his elongated
nails were not at first hooked claws,* whether he was not hairy like abear, and
whether, his wallaing on all fours (III [p. 120]), his gaze directed toward the
earth and limited to 2 horizon of a few paces, did not indicate the character as
well as the limitations of his ideas.*2 On that subject I could form only vague
and almost imaginary conjectures. Comparative anatomy has as yet made too
little progress, the observations of naturalists are as yet too uncertain, 1 be
able 1o esmblish the basis for solid reasoning upon such foundations. Thus,
without having recourse to the supernatural knowledge we have on this point,
and without regard to the changes that must have occurred in the structure
of man, internal as much as external, as he gradually applied his limbs to new
uses and as he consumed new foods, I will suppose him formed from all time
as T see him today: walking on two feet, using his hands as we do ours, direct-
ing his gaze toward the whole of nature, and surveying with his eyes the vast
expanse of heaven.

31. Although Arisvotle does speak of th 5y berween the pails of buman beings and the claws of
animals, he does not daim that nails evolved from claws (see Pares of Animals 687&*5) Aristode’s discussion in
this context s his claim that humaa beingp are not di ly physically ftuted compared to other

animals since they ace adapeable, for cxample being able v use their hands for many purposes.
32- Arsistode suggesss that human beings” upright posture is a sign of our ragional and divine nature. See
Par of Animals 6362
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Stripping this being, so constituted, of all the supernatural gifts he could
have received and of all the artificial faculties he could have acquired only by
prolonged progss—congda:ing him,in a word, such ashe must have come
from the hands of nature—I see an animal less strong than some, less agile
than others, but, all things considered, the most advanmgeously physically
organized of all. I see him saristying his hunger beneath an oak, quenching his
thirst at the first stream, finding his bed ar the foot of the same tree that had
furnished his meal, and with that his needs satisfied.

The earth, left to its natural fertility (IV [p. 122] and covered by immense
forests which no axe has ever mutilated, at every step offers storehouses and
shelter to the animals of every species. Men, dispersed among them, observe
and imitate their industry, and so raise themselves up to the level of the instinct
of beasts, with the advantage that each species has only its own instinct, and
man——perhaps having none that belongs to him-—appropriates them all to
himself, feeds himself equally well on most of the various foods (V [p. 123])
which the other animals divide among themselves, and consequently finds his
subsistence more easily than any of them can.

Accustomed from childhood to the inclemency of the weather and the
rigor of the seasons, habituated to fasigue, and forced—naked and without
arms-—t0 defend their lives and their prey against other ferocious beasts or
to escape them by running, men develop a robust and almost unalterable tem-
perament. Children, bringing into the world the excellent constitution of their
parents and strengthening it by the same training which produced it, thereby
acquire all the vigor of which the human species is capable. Nature makes use
of them precisely as the law of Sparta did with the children of its citizens: it
renders strong and robust those who are well constituted and causes all the
others to perish, differing in this regard from our societies, where the state,
Dby rendering them burdensome to their parents, kills them indiscriminately
before their birth.

Savage man’s body being the only implement with which he is familiar, he
puts it to various uses of which ours are incapable for lack of practice, and
it is our industry that deprives us of the strength and agility that necessity
obliges him to acquire. If he had had an axe, would his wrist break such strong
branches? If he had had a sling, would he throw a stone so hard? If he had
had a ladder, would he climb a wee so nimbly? If he had had a horse, would
he run so fast? Give civilized man time to gather all his machinesaround him,
and there can be no doubt that he will easily overcome savage man. But if
you want to see an even more unequal fight, put them face to face, naked and



disarmed, and you will soon recognize the advantage of constantly having all
one’s strength at one’s disposal, of always being ready for any eventuality, and
of always carrying oneself, 5o 10 speak, wholly with oneself (VI [p. 124)).
Hobbes claims that man is naturally intrepid and seeks only to attack and
fight.*® An illustrious philosopher thinks, and Cumberland and Pufendorf also
affirm, that, on the contrary, nothing is as timid as man in the state of nature,
and that he is always trembling and ready to flee at the slightest noise that
strikes him, at the slightest movement that he perceives.* This may be so for
objects with which he is not familiar, and I do not doubt that he is frightened
by every new sight that presents iself to him whenever he cannot discern the
physical good and evil that must be expected from it or compare his strength
with the danger he runs—rare circumstances in the state of nature, where ev-
erything proceeds in such a uniform manner and where the face of the earth is
not subject to those sudden and continual changes caused in it by the passions
and inconstancy of united peoples. But savage man, living dispersed among
the animals and early finding himselfin the position of having to measure him-
self against them, soon makes the comparison, and, sensing that he surpasses
them in skill more than they surpass him in strength, he learns to fear them no
more. Pita bear or a wolf against a savage who is robust, agile, courageous, as
they all are, armed with stones and a good stick, and you will see that the dan-
ger will at the very least be reciprocal and that, after several such experiences,
ferocious beass, which do not like ro attack each other, will not willingly at-
tack man, who they will have found to be just as ferocious as themselves. With
regard to those animals that actually have more strength than man has skill,
he is in the same position with respect to them as other weaker species, which
nonetheless continue to subsist, with this advantage for man: that, no less pre-
pared than they are to run and finding almost certain refuge in trees, he always
has the option of accepting or refusing the encounter and the choice of flee-
ing or fighting. Let us add that it does not appear that any animal naturally
makes war upon man, except in the case of self-defense or extreme hunger, or

33. See Hobbes, On che Citizen (1642), 1.4: "All men in the st of nature have a desire, and will to burt. ..
(p. 26). See also Hobbes, Leviashan (1651), chap. 13-

34, The “illustrious philosopher” is Charles-Louis de Secondat, baron de Monsesquien (1689-1755), who
argues in the Spint of the Laws (1748) that man in the state of nature “would at first feel only his weakmess; his
dmidity would be extreme; and as for evidence, if it is needed on this point, savages bave been found in the
forests; everything makes them tremble, everything makes them flec”™ (1.2, p. 6). Richard Cumbesland argues
in A Treacise of the Laws of Nezure (1672), agrinst Hobbes, that buman passions would not necessarily Jead 1o
the war of all against all described by Hobbes (1.3, p. 350])- For Pufendorf’s account of man's fearflness in
the naoural state, see De jure nazurac ef geatium (1672), 2.3.8 and 2.2.2; see also 2.3.16,
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displays those violenr antipathies toward him that seem to announce that one
species is destined by nature to serve as food for the other.

These are undoubredly the réasogs why Negroes and savages are so litde
concerned about the ferocious beasts they encounter in the woods. The Caribs
of Venezuela, among others, live in this regard in the most profound security
and without the slightest inconvenience. Although they go nearly naked, says
Frangois Corréal, this does not keep them from boldly exposing themselves in
the woods arrned only with bow and arrow, but no one has ever heard that any
of them has been devoured by beasw.”

Other more formidable enemies, against which man does not have the same
means of defending himself, are natural infirmities: childhood, old age, and ill-
nesses of all types—sad signs of our weakness, of which the first two are com-
mon o all animals and the last of which belongs principally to man living in
society. I even observe on the subject of childhood that the mother, since she
carries her child with her everywhere, can feed it more easily than the females
of a number of animals, which are forced to come and go repeatedly with great
fatigue, this way 1o seek their food and that way to suckle or feed their young.
It is true that if the mother happens to perish, the child greatly risks perish-
ing with her; but this danger is common to a hundred other spedes, whose
young are for a long time unable 10 go seek their nourishment themselves.
And if childhood lasts longer among us, since we live longer as well, every-
thing is also more or less equal in this respect (VII [p. 126]), although there are
other rules regarding the durarion of infancy and the number of young (VIII
[p- 226]) which do not pertain to my subject. Among old people, who act and
perspire little, the need for food diminishes along with the ability to provide
for it. And as savage life keeps gout and rheumatism away from them, and as
old age s, of all ills, that which human assisrance can least alleviate, they even-
wally expire without anyone perceiving that they cease 1o exist and almost
without perceiving it themselves.

With regard to illnesses, I will not repeat the empry and false declamations
against medicine made by most healthy people, but I will ask whether there
is any solid observation from which it might be concluded that the average
lifespan of man is shorter in countries where this art is most neglected than
in those where it is cultivated with the greatest care. And how could that be,
unless we give ourselves more ills than medicine can furnish us remedies! The
extreme inequality in our way of life— excess of idleness among some, excess
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of labor among others; the ease with which our appetites and our sensuality
are aroused and satisfied; the overly refined foods of the rich, which feed them
with rich sauces and overwhelm them with indigestion; the bad food of the
poor, which they are even short of most of the time and the lack of which leads
them to greedily stuff their stomachs when they get the chance; late nighw,
excesses of every kind, immoderate outpourings of all the passions, bous of
fetigue, and exhaustion of the mind; innumerable sorrows and pains which are
experienced in every social station and which perperually gnaw away at men’s
souls: these are the fatal proofs that most of our ills are our own work, and
that we would have avoided almost all of them by preserving the simple, uni-
form, and solitary way of life which was prescribed to us by nature. If narure
intended us to be healthy, I almost dare affirm that the state of reflection is a
state contrary to nature, and that the man who meditates is 2 depraved animal.
When one considers the good constitution of savages, at least of those whom
we have not ruined with our strong liquors, when one learns that they experi-
ence almost no illnesses except wounds and old age, one is strongly inclined to

. believe that the history of human illnesses could easily be written by following
that of civil societies. Such at least is the view of Plato, who judges, based on
certain remedies used or approved by Podalirius and Machaon at the siege of
Troy, that various illness these very remedies should have brought on were
not yet then experienced by men.* And Celsus reports that diering, so neces~
sary nowadays, was invented only by Hippocrates.”

With so few sources of ills, man in the state of nature therefore scarcely has
need of remedies, and still less of doctors. The human species is in this respect
no worse off than all the others, and it is easy to learn from hunters whether
they come across many sick animals in their treks. They do find some that have
received considerable wounds which healed quite well, that have had bones
and even limbs broken and set again by no other surgeon than time, with no
other regimen than their ordinary life, and that are no less perfectly cured for
not having been tormented by incisions, poisoned by drugs, or worn out by
fests. Finally, however useful well-administered medicine may be among us, it
is still certain that if a sick savage left to his own devices has nothing to hope
for except from nature, in return he has nothing to fear except from his illness,
which often makes his situation preferable to ours.

36. See Plato Republic 405d—4o08¢c. Compare Homer Zliad 11.635—40. Podalirius and Machzon were the
sons of the legendary healer Asclepius.

37- Sec A. Cornclius Celsus De Medicine Preface. Hippocrates was the great medical doctor who Sourished
in the fourth canmury BC aftcr whom the *Hippocmatic Oatk” is named.
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Let us therefore beware of confusing savage man with the men we have
before our eyes. Nature treats all the animals left to its care with a pardality
that seemns to show how jealous it is of this right. The horse, the cat, the bull,
even the ass are mostly taller, all of them have a more robust constitution,
more vigor, more strength in the forests than in our houses. They lose half
of these advantages in becoming domesticated, and it might be said thar all
our care to treat and feed these animals well only ends up causing them to
degenerate. It is the same with man himself: in becoming sociable and a slave,
he becomes weak, timid, groveling, and his soft and effeminate way of life
completes the enervation of both his strength and his courage. Let us add thar
in savage and domesticated conditions the difference between one man and
another must be yet greater than that between one beast and another; for since
both animal and man have been teated equally by nature, all the comfors
man provides for himself above and beyond those he provides for the ani-
mals he tames are so many particular causes that make him degenerate more
perceptibly.

Nakedness, lack of dwelling, and deprivation of all those useless things we
believe so necessary are not, therefore, such a great misfortune for these first
men, nor above all are they such a great obstacle to their self-preservation. If
they do not have hairy skin, they have no need of it in warm countries, and
in cold countries they soon learn to appropriate the skins of the beasw they
have overcome. If they have only two feet for running, they have two arms to
provide for their defense and for their needs. Their children perhaps walk late
and with difficulty, but mothers cacry them with ease—an advantage lacking
in other species in which the mother, being pursued, finds herself forced o
abandon her young or to adjust her pace to theirs.* Finally, unless one sup-
poses those singular and fortuitous combinations of circumstances of which
I will speak hereafter, and which might very well never have occurred, it is
in any case clear that the first who made himself clothes or a dwelling thereby
gave himself things that were hardly necessary, since he had done without

* There may be some exceptions to this. For cample, thac of the anima) fom the province of Nicaragua
which resembles a fox, has feet like a man's hands, and, according 10 Corxéal, has a pouch under its belly into
which the mother puts her young when she is obliged o fice. This is doubtlese the same animal thatis called @
Tlaquatzin in Mexiso, and to the female of which Laét attributes a similar pouch for the same use.*

33. For Corxéal, see n. 35 % p. 68. Jan Laét’s account of the West Indies first appeared in 1625. The animal
to which Laét refers is the opossum.
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them until then and since it is hard to see why he could not endure as a grown
man a mode of life he had endured from his childhood.

Alone, idle, and always near danger, savage man must like to sleep and be
alight sleeper like the animals, which, since they think little, so to speak sleep
the entire time they are not thinking. His own preservation being almost his
only care, his best trained faculties must be those whose principal object is at-
tack and defense, either to overcome his prey or to guard against being another
animal’s prey. By contrast, the organs perfected only by softness and sensualiry
must remain in a state of coarseness that precludes any kind of delicacy in him;
and since his senses are not alike in this respect, he will have extremely crude
ouch and taste and highly acute sight, hearing, and smell. Such is the animal
state in general, and, according to travelers’ repor, such also is that of most
savage peoples. Thus it is not surprising thar the Hottentots of the Cape of
Good Hope catch sight of vessels on the high seas with their naked eyes from
as far away as do the Dutch with spyglasses, nor that the savages of America
track the Spaniards by smell just as well as the best dogs could have done, nor
that all these barbarous nations endure their nakedness withoutdifficulty, whet
their appetite with hot peppers, and drink European liquors like water.

Thave up to this point considered only physical mar. Let us try to look at
him now from the metaphysical and moral side.

I see in every animal only an ingenious machine to which nature has given
senses to revitalize imelf and protect itself, up 1o a certain point, from every-
thing that tends to destroy or disturb it. I perceive precisely the same things
in the human machine, with this difference: that nature alone does everything
in the operations of the beast whereas man contributes to his own operations
in his capacity as a free agent. The former chooses or rejects by instinct and
the latter by an act of freedom, which makes it so that the beast cannot deviate
from the rule thatis prescribed 1o it, even when it would be advantageous for it
10 do 50, and that man deviates from it often to his own detriment. So a pigeon
would die of hunger near a basin filled with the best meats and a cat atop heaps
of fruis or grain even though each could nourish itself very well on the food it
disdains ifit made up i% mind to try some. So dissolute men yield to excesses
which cause them fever and death, because the mind depraves the senses, and
because the will still speaks when nature is silent.

Every animal has ideas since it has senses, it even combines its ideas up
10 a certain point, and man differs in this regard from beast only by degree.
Some philosophers have even suggested thar there is moxe difference between
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one given man and another given man than between a given man and a given
beast.* It is therefore not so much understanding that constitutes the specific
difference of man among the animals as it is his capacity asa free agent. Nature
commands every animal, and the beast obeys. Man feels the same impetus, but
he recognizes that he is free to acquiesce or resist, and it is above all in the con-
sciousness of this freedom that the spirituality ofhis soul is shown. For physics
in a way explains the mechanism of the senses and the formation of ideas, but
in the power of willing, or rather of choosing, and in the feeling® of this power
are found only purely spiritual acts, about which nothing is explained by the
laws of mechanics.

But, even if the difficulties surrounding all these questions should leave
some room for dispute concerning this difference between man and animal,
there is another very specific quality thar distinguishes them and about which
there can be no argument: that is, the faculty of perfecting himself#—a fac-
ulty which, with the aid of circumstances, successively develops all the others
and resides among us as much in the species as in the individual, whereas an
animal is at the end of a few months what it will be all its life and its species
will be at the end of a thousand years what it was the first year of that thou-
sand. Why is man alone liable to becoming imbecile? Is it not that he thezeby
returns to his primizivé state and that~—while the beast, which has acquired
nothing and which also has nothing to lose, always retains his instinct—man,
losing again by old age or by other accidents everything that his perfecribility
has made him acquire thereby falls back lower than the beast itself? It would
be sad for us to be forced to agree that this distincaive and almost unlimited
faculty is the source of all man’s misfortunes, that it is this faculty which, by
dint of time, draws him out of that original condition in which he would pass
tranquil and innocent days, that it is this faculty which, over the centuries, by
causing his enlightenment and his errors, his vices and his virtues, to bloom,

39. See Monmigne, Lxsays (1§80-92), “OF the Inequality among Us,” 1.42, p. 189: “Plurasch says some-
‘where that be does not find s0 much difference besween oneanimal aud another as he does between cne man
and anotber. . .. 1 would willingly oudo Plucarch and say tha theze is more distance between a given man 3o
2 given man than from a given man 10 2 given animal.” Montaigne xefers to Phucrch’s dialogue “That Beass
Use Reason.”

40, “Fecling” translates sentimans, which might also be cranslated “scntimens.” As in English, the French
teem soudimans can zefer either 10 3 feeling or to an opinicn. The sarm will be ranslated as “feeling” whenitis
clear thacthis is bis primary meazing.

41, “The faculry of perfecting himself™ manstates la faculté de sc perféctionner. This phrase might also be
aunslated “the faculcy of self-perfecton™ or, more passively, “the faculcy of being perfected.” Just below,
Rousseau will use the term “perfectibility,” a tecza be coined or at least was the first to use in prin, 0 name this
uaiquely buman capacity for change on the level of the individual and species,
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makes him in the long run the tyrant of himself and of nature (IX [p. x27]). It
would be horrible o be obliged to praise as abeneficentbeing the person who
first suggested to the inhabitants of the banks of the Orinoco the use of those
boards he binds to his children’s temples, and which assure them at least a por-
ton of their imbecility and of their original happiness.

Savage man, left by nature to instinct alone, or rather compensated for that
instinct he perhaps lacks by faculties capable of substiruting for it at first and
then of raising him far above nature, will therefore begin with purely animal
functions (X [p. 134]). To perceive and to feel will be his first state, which be
will have in common with all the animals. To will and to not will, to desire and
to fear, will be the first and almost the only operations of his soul until new
circumstances cause new developments in ir.

Whatever the moralists may say about it, human understanding owes much
to the passions which, as is generally acknowledged, owe much to it as well. It
is by their activity that our reason is perfected. We seek to know only because
we desire to have pleasure, and it is not possible to conceive why someone
who had neither desires nor fears would go to the rrouble of reasoning. The
passions, in turn, derive their origin from our needs and their progress from
our knowledge. For one can desire or fear things only through the ideas one
can have of them or by the simple impulsion of nature; and savage man, de-~
prived of every kind of enlightenment, experiences only the passions of this
lamter type. His desires do not exceed his physical needs (XI [p. 141]). The only
goods he knows in the universe are food, a female, and rest; the only evils he
fears are pain and hunger. I say pain and not death, for an animal will never
know whatit is to die, and the knowledge of death and i terrors is one of the
fixst acquisitions man has made in moving away from the animal condition.

It would be easy for me, if it were necessary, to support this view by facts
and to show that in all the nations of the world the progress of the mind has
been precisely proportioned to the needs that peoples received from nature or
to those to which circumstances subjected them, and consequently to the pas-
sions, which prompted them to provide for these needs. I would show the arts
being born in Egypt and spreading with the flooding of the Nile. I would fol-
low their progress among the Greeks, where they were seen to sprout, grow,
and rise up to the heavens amidst the sands-and rocks of Attica without being
able to take root on the fertile banks of the Eurotas.” I would note that in

42. Rousseau makes thens, located in Atticaand known for irs cultiva-
tion of the arts, and Sparta, the city on the banks of the river Earotas and known for iss neglect of the arts.
Compare Discowrse on the Saznces and the Ares, p. 3G above.
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general the peoples of the north are more industrious than those of the south
because they can less afford not to be so, as if nature wanted to equalize things
in this way by giving to minds the ferrlity it denies the soil.

But without resorting to the uncertain evidence of history, who does not
see that everything seems to remove from savage man the temptation and the
means of ceasing to be savage? His imagination portrays nothing to him; his
heart asks nothing of him. His modest needs are so easily found at hand, and
he is so far from the degree of knowledge necessary for desiring to acquire
greater lmowledge, that he can have neither foresight nor curiosity. The spec-
tacle of nawure becomes indifferent for him by dint of becoming familiar to
him. There is always the same order, there are always the same revolutions.
He does not have the mind to wonder at the greatest marvels, and it is not in
him that one mustseek the philosophy man needs in order to know howto ob-
serve once what he has seen every day. His soul, which nothing agitates, gives
imelf over to the sole feeling of its present existence, without any idea of the
future, however near it may be, and his projects, as limited as his views, hardly
extend to the end of the day. Such is, even today, the degree of the foresight
of the Carib: in the morning he sells his bed of cotton and in the evening he
comes weeping to buy it back for nothaving foreseen that he would need it for
the coming night.

The more one meditares on this subject, the more the distance from pure
sensations to the simplest knowledge increases in our eyes; and it is impos-
sible to conceive how a man, by his strength alone, without the aid of com-
municazion, and without the spur of necessity, could have bridged so greatan
interval. How many centuries perhaps elapsed before men were at the point
of seeing a fire other than that of heaven? How many different chance events
were needed to learn the most common uses of this element? How many times
must they have ler it go out before they acquired the art of reproducing it?
And how many times did each of these secrets perhaps die along with the one
who discovered it? What shall we say of agriculture, an art which requires so
much labor and foresight, which depends on other arts, which quite obviously
is practicable only in a society that has at least begun, and which serves us
less 1o bring forth from the earth those foods it would readily yield without
this art than to force it to yield those we prefer as being most to our taste?
But let us suppose men had multiplied so much that the products of nature
no longer sufficed to feed them—a supposition which, incidentally, would
indicate a great advantage for the human species in that way of life. Let us
suppose that, without forges and without workshops, the tools for farming
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had fallen from heaven into the savages’ hands, that these men had conquered
the mortal hatred they all have for sustained work, that they had learned to
foresee their needs so far in advance, that they had guessed how the earth must
be cultivated, grain sowed, and trees planted, that they had discovered the art
of grinding wheat and fermenting grapes——all things that would have had to
be raught to them by the gods, as it is impossible to conceivehow they could
have learned them by themselves. What man, after all this, would be foolish
enongh to torment himself by cultivasing a field that will be plundered by the
first comer, whether man or beast, for whom the crop was agreeable? And how
could anybody resolve to spend his life doing hard work when the more he
needs its reward, the more certain he is of not reaping it? Ina word, how could
this situation lead men to cultivate the earth aslong as it is not divided among
them—that is, as long as the state of nature is not entirely destroyed?

Even if we were to suppose a savage man to be as skillful in the art of think~
ing as our philosophers make him out to be, even if we were to make him, fol-
lowing their example, a philosopher himself—discovering the most sublime
truths on his own, making for himself, by extremely abstract chains of reason-
ing, maxims of justice and reason drawn from the love of order in general
or from the known will of his creator; in a word, even if we were to suppose
him to have as much inrelligence and enlightenment in his mind as he would
have to have—and to the degree that dullness and stupidity is in fact found
in him—what use would the species derive from all this metaphysics, which
could not be communicated and which would perish with the individual who
had invented it? What progress could the human race make, scattered in the
woods among the animals? And to what point could men perfect themselves
and enlighten one another who, having neither fixed domicile nor any need for
oneanother, would encounter one another perhaps hardly rwice in their lives,
without recognizing one another and without speaking to one another? g g
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Whatever the case may be regarding these origins, it is at least clear from
how little care nature has taken to bring men together through mutual needs
and to facilitate their use of speech, how little it has prepared their sociability
and how little it has contributed for its part to all they have done to establish
social bonds. Indeed, it is impossible to imagine why in that primitive state a
man would need another man any more than a monkey or a wolf would need
its fellow creature,* nor, assuming this need, what motive could induce the
other to provide for it; nor even, if he did, how they could agree with one
another on the terms. I know that we are repeatedly told that nothing would
have been so miserable as man in that state;" and if it is true, as I believe I
have proved, that he could have had the desire and the opportunity to leave
it only after many centuries, this would be a charge to level against nature
and not against him whom nature had so constituted. But, if I understand this
term miserable correctly, it is a word that is either meaningless, or that signifies
solely a painful privation and suffering of the body or soul. Now, I would very
much like someone to explain to me what kind of misery there can be for a free
being whose heart is at peace and whose body is healthy. I ask which—civil or
pawural life—is more liable to become intolerable to those who enjoy it? We
nearly always see around us only people who complain about their existence,
and some even deprive themselves of it insofar as they are able to do so, and
the combination of divine and human laws hardly suffices to stop this disor-

46. “Fellow creature” translates seméblable. See n. 21 to p. 54.
47. See Pufendorf, The Whole Duty of Man According to the Law of Man (1673), 2.5.2, pp. 187—88; De jure
naturae et gentium (1672), 2.2.8. See also Hobbes, Leviathan (1651), chap. 13.



Discourse on Inequalicy « 81

der. I ask whether anyone has ever heard it said thata savage who is free even
so much as considered complaining about his life and killing himself? Let it
therefore be judged with less pride on which side genuine misery lies. Noth-
ing, on the conmrary, would have been so miserable as savage man dazzled by
enlightenment, rormented by passions, and reasoning about a state different
from his own. It was by a very wise providence that the faculties he had in
potential were to develop only with the opportunities to exercise them, so that
they were neither superfluous and burdensome to him beforehand nor belated
and useless when needed. He had, in instinct alone, everything necessary for
him to live in the state of nature; he has in cultivated reason only what is neces~
sary for him to live in society.

It appears at first that men in thar state, since they have neither any kind of
moral relation among themselves nor known duties, could be neither good nor
evil, and had neither vices nor virtues——unless, taking these words in a physi-
cal sense, one were to call vices in the individual those qualities that can harm
bis own self-preservation and virtues those that can contribute 1o it, in which
case it would be necessary to call the mos: virtuous the one who least resists
the simple impulses of nature. But without deviating from the usual meaning,
it is appropriate to suspend the judgment we might pass on such a siruation
and to be wary of our prejudices until after having examined, scale in hand,
whether there are more virtues than vices among civilized men, or whether
their virtues are more advantageous than their vices are fatal, or whether the
progress of their knowledge is a sufficient compensation for the harm they
do one another in proportion as they learn of the good they ought to dc, or
whether, all things considered, they would not be in a happier simation for
having neither harm to fear nor good 10 hope from anyone than they are for
having subjected themselves to universal dependence and having obligated
themselves to receive everything from those who do not obligate themselves
to give them anything.

Above all, let us not conclude with Hobbes that since man has no idea of
goodness he is narurally evil, that he is vicious because he does not know vir-
tue, that he always refuses his fellow humans services he does not believe he
owes them, or that, by virtue of the right he reasonably claims to the things
he needs, he foolishly imagines himself to be the sole owner of the entire uni-
verse.® Hobbes saw very clearly the defect of all modern definitions of natural

48. Hobbes argues that man nararally has “a right so cverything, even to one another’s body” (Zeviazian
[1651], chap. 14, p. 80). Sec also Hobbes, On the Citfen (1643}, 1.10. Contmry to Rousscan’s statement, how-
ever, Hobkes denies that man is “naturally evil.” Sec Hobbes, Lavizzios, chap, 3, p. 77; On che Citijen, Preface
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right, but the conclusions he draws from his own definition show that he takes
it in a sense which is no less false. Reasoning on the basis of the principles he
establishes, this author ought to say that, since the state of nature is the stare
in which the care of our self-preservation is the least prejudicial to that of
others, this state was consequently the most conducive to peace and the best
suired to the human race. He says precisely the opposite since he has improp-
erly included in savage man’s care for his self-preservation the need to satisfy
a large number of passions which are the producr of society and which have
made laws necessary. The evil man, he says, is a robust child.* It remains to
be seen whether savage man is a robust child. Even if we were to grant this to
him, what would he conclude from it? That if, since even if this man is robust
he would be as dependent on others as if he were weak, there is no extreme to
which he would not go, that he would beat his mother when she was too slow
1o give him her breast, that he would strangle one of his younger brothers
when he was inconvenienced by him, that he would bite another’s leg when it
bumped orbotheredhim. But to be robust and to be dependent are two contra-
dictory assumptions in the state of nature. Man is weak when he is dependent
and he is emancipated before he is robust. Hobbes did not see that the same
cause that prevenss savages from using their reason, as our jurisw claim they
do, prevents them at the same rime from abusing their faculties, 25 he himself
claims. Asa result, it could be said that savages are not evil precisely because
they do not know what it is to be good; for it is neither the development of
enlightenment nor the restraint of law, but rather the calm of the passions and
the ignorance of vice, which prevent them from doing evil. So muchmore does
the ignorance of vice profic these men than does the understanding of virtue profit
those.® There is, besides, another principle that Hobbes did not notice and
which—having been given to man in order to soften, under certain circum-
stances, the ferocity of his pride,” or the desire to preserve himself before the

to the Readers, p. 11. Rousseau’s point is that Hobbes' h s ined natural passi
conmazy to his sel-preservation and well-being makes mzn “evil” from the perspective of Rousseau's own
undersanding, owlived is the previous paragraph, of natural goodness md especially of “goodness” tiken in
its “physical sanse.”

49- Sec Hobbes, On the Cirigen (1642), Prefaceto the Readers, p. 11: *Thus an evil man is rcher lke a
sturdy boy, ora man of childish mind.... "

50. Justin Hlswries 2-2.x5, quoted by Rousseau in Latins Tanio plus in illis proficis vitiorum ignoratio, quam
in his congritio virmusis. “These mes” who are ignomaat of vice efers to the Scythians, whereas “those” with an
undersemding of virtue refers 1 the Groes,

1. “Pride” here and later in this sentence translates amour-propre. As will become dlear later in this
paragraph, and cspecially in note XV, Rousseau distnguishes between two kinds of self-love: the narural form
of amour de soi, ranslated “self-love™ or “love of oneself,” and the developed form of amour-propre. X.ike the
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bixth of this pride (XV [p. 147])—tempers the ardor he has for his own well-
being by an innate repugnance to see his fellow human being suffer. I do not
believe I need fear any contradiction in granting to man the sole natural virre
that the most extravagant detractor of human virtues was forced to acknowl-
edge.% 1 speak of pity, a disposition suitable to beings as weak and as subject
10 so many ills as we are, a virtue all the more universal and all the more useful
to man as it precedes the use of all reflection in him, and so natural that the
beasts themselves sometimes show perceptible signs of it. Without speaking of
the tenderness of mothers for their young and of the perils they brave to pro-
tect them, we daily observe the repugnance horses have for rampling a living
body underfoor. An animal does not pass by a dead animal of its own species
without uneasiness. Some of them even give them a kind of burial. And the
sad lowing of the cartle entering a slaughterhouse proclaims the impression
they receive from the horrible sight that strikes them. It isa pleasure to see the
author of The Fable of the Bees forced to acknowledge man as a compassionate
and sensitive being, abandoning, in the example he gives of it, his cold and
subtle style to offer us the pathetic image of an imprisoned man who outside
sees a ferocious beast tearing a child from his mother’s breast, breaking his
weak limbs with its murderous fangs, and tearing the throbbing entrails of this
child with its claws. What dreadful agitation must be felt by this witness of an
event in which he takes no personal interest? What anguish mmust he suffer at
this sight for not being able 10 lend any help either to the fainting mother or
to the dying child?®

Such is the pure movement of nature prior to all refiection. Such is the force
of natural pity, which the most depraved morals still have difficulty destroy-
ing, since we daily see in our theaters people, being moved and weeping for
the miseries of an unfortunate person, who, if they were in the tyrant’s place,
would further increase their enemy’s torments—like bloodthirsty Sulla, so
sepsitive to ills which he had not caused, or like Alexander of Pherae, who
dared not attend the performance of a single tragedy for fear that he be seen

Engl:sh term “pride,” -propre ofen has the pejocar of a corrupted form of self-love as in vanity,
that Rousseau ofsen cmphasizes in bis discussi 3 , butit also kas a potentially
pom:ve senve 3 in “taking pride in mmswoxx, asense in ‘which Rousseau also uscs the texm. Given the
Rousseau of this distinction between the two forms of self-love, and also given that the French
wordorgud hasalso beea canslated as "pride,” anote vall indicare whea “pride” translates amour-propre.
2. A3 will become clear later in this paragraph, the "exmravagant detracaor of buman virtues” is Bernard
Mandeville, who fmously argues in Tihe Fable of che Becs (1714) that “private vices make public virme.”
53. See Bernasd Mandeville, “An Essay on Chariry and Charity-Schools” (1723), in Fable of the Bees,
rizg5-s56.
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groaning with Andromache and Priam, whereas he listened without emotion
to the cries of so many citizens whose throats were daily slit at his orders.*

‘When nature gave mankind tears,
She proclaims she gave them tender hearts.

Mandeville has clearly sensed that, for all their morality, men would never
have been anything but monsters if nature had not given them pity to sup-
port reason; but he did not see that from this single attribute flow all the so-
cial virtues he wants to deny to men. Indeed, what are generosity, clemency,
humanity except pity applied to the weak, the guilty, or the human species in
general? Benevolence and even friendship are, properly understood, products
of a constant pity focused on a particular object: For is desiring that someone
not suffer anything other than desiring that he be happy? Even if it were true
that commiseration were only a feeling that puts us in the place of the one who
suffers~—an obscure and lively feeling in savage man, developed but weak in
civil man-—what difference would this make to the truth of what I say, except
10 give it more srength? Indeed, commiseration will be all the more energetic
to the extent that the onlooking animal identifies more intimately with the
suffering animal. Now, it is obvious that this identification must have been
infinitely closer in the state of nature than in the state of reasoning. It is reason
that engenders pride,and it is reflection that fortifies it. It is reason that turns
roan back upon himself. It is reason that separates him from everything that
bothers and afflicts him. It is philosophy that isolates him; it is by means of it
thathe secretly says at the sight of a suffering man: perish if you will, I am safe.
No longer do anything but dangers to the entire society disturb the tranquil
slumber of the philosopher and tear bim from his bed. His fellow human being
can have his throat slit with impunity beneath his window; he has only to put
his hands over his ears and argue with himself a bit to keep nature, which reb-
els within him, from maldng him identify with the person being assassinated.
Savage man does not have this admirable talent, and, for want of wisdom and
reason, he is always seen heedlessly yielding to the first feeling of humanity.

54- Ludius Cocnelius Sulla (c. 13878 BC) was a Roman general and politician who became dictator after
his vicwry in the civil warn. See Phuzarch, Zives, “Sulla.” Alexander of Pheme (zeigned 169358 BC) was
tyzant of Pherae in Thessaly: See Plumrch, Zives, “Pelopidas” 29. See also Montigne, Lssays (1580~92),
*Cowardice, Mother of Cruelty,” 237, pp. §23—24.

55 Juvenal Sedres 15.131-33, quoted by Rousscaw in 1atin: Molissima sorda / Humano generi dare se Narura
JSasetwr, / Quac lacymas dedir.

56. “Pridc” here translates amour-propre.
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In riots, in street fights, the populace assembles, the prudent manmoves away.
It is the rabble, it is the markerwomen, who separate the combaran® and keep
decenr peoplefrom slitting one anather’s throats.

It is therefore quite cerwin that pity is a narural feeling which, by mederat-
ing the activity of love of oneselfin each individual, contributes to the mutual
preservation of the entire species. It is it that carries us without reflection to
the aid of those we see suffering. It is it that, in the state of nature, takes the
place of laws, morals, and virtue, with the advantage that no one is rempred
10 disobey its gentle voice. It is it that will deter every robust savage from
robbing a weak child or an infirm old man of his hard-won subsistence, if he
himself hopes tobe able to find his own elsewhere. It is it that, in place of that
sublime maxim of reasoned justice, Do unto others as you would have them do
unto you, inspires in all men this other maxim of natural goodness, much less
perfect but perhaps more useful than the preceding one, Do what is good for
you with the least possible harm o others. In a word, it is in this natural feeling,
rather than in subtle arguments, that we must seek the cause of the repugnance
every man would experience in doing evil, even independently of the maxims
of education. While it may beleng to Socrates and minds of his stamp to ac-
quire virme through reason, the human race would have ceased to exist long
ago if its preservation had depended only on the reasoning of those who make
it up.

With such inactive passions and such a salutary restraint, men—fierce
rather than wicked and more attentiveto protecting themselves from the harm
they might suffer than tempted to do harm to others—were not prone to very
dangerous disputes. As they did not have any kind of relations” with one an-
other, they consequently knew neither vanity, nor consideration, nor esteem,
nor contempt. As they had neither the slightest notion of thine and mine nor
any genuine idea of jusice, as they regarded any violence they might suffer
as a harm easily redressed and not as an insult they had to punish.....



speech, without domicile, without war, and without contact, without any need
of his fellow humans, likewise without any desire to harm them, perhaps with-
out ever even recognizing anyone individually—savage man, subject to few
passions and self-sufficient, had only the feelings and the enlightenment suited
to that state, that he felt only his true needs, looked at only what he believed
it was in his interest to see, and that his intelligence made no more progress
than his vanity. If by chance he made some discovery, he was all the less able
to communicate it as he did not recognize even his children. Art perished with
the inventor. There was neither educarion nor progress; the generations mul-
dplied uselessly. And since everyone always started at the same point, the cen-
ruries passed by in all the crudeness of the first ages; the species was already
old, and man remained ever a child.

I have elaborated at such length on the assumption of this primitive con-
dition, it is because, having ancient errors and inveterate prejudices to de-
stroy, I believed I had to dig down to the root and show in the portrayal of the
genvine state of nature how far inequality—even natural inequality—is from
having as much reality and influence in that state as our writers claim.

Indeed, it is easy to see that among the differences that distinguish men,
some pass for being natural that are exclusively the work of habit and the vari-
ous ways of life men adopt in society. Thus a robust or delicate temperament,
and the strength or wealmess which depend on it, often come more from a
severe or effeminate upbringing than from the original constitution of bod-
ies. The same is true for strength of the mind, and not only does education
create the difference between cultivated minds and those which are not, buc it
increases the difference found among the former in proportion to their culti-
varion; for when a giant and a dwarf walk on the same road, every step they
take will give the giant an added advantage. Now, if one compares the pro-
digious diversity of educations and ways of life that prevail in the different
social orders of the civil state with the simplicity and uniformity of animal and
savage life, in which all feed on the same foods, live in the same manner, and
do exacty the same things, it will be understood how much less the difference
from man to man must be in the state of nature than in that of society, and how
much natural inequality in the human species mustincrease through instituted

inequality.



Let us conclude that—wandering in the forests, without industry, without
speech, witheut domicile, witheut war, and without contact, without any need
of his fellow humans, likewise without any desire to harm them, perhaps with-
out ever even recognizing anyone individually —savage man, subject te few
passions and self-sufficient, had only the feelings and the enlightenment suited
to that state, that he felt only his true needs, looked at only what he believed
it was in his interest to see, and that his intelligence made no more progress
than his vanity. If by chance he made some discovery, he was all the less able
to communicate it as he did not recognize even his children. Art perished with
the inventor. There was neither education nor progress; the generations mul-
tiplied uselessly. And since everyone always started at the same point, the cen-
turies passed by in all the crudeness of the first ages; the species was already
old, and man remained ever a child.

1f1 have elaborated at such length on the assumption of this primitive con-
ditien, it is because, having ancient errors and inveterate prejudices to de-
stroy, I believed I had to dig down to the root and show in the portrayal of the
genuine state of nature how far inequality — even natural inequality—is from
having as much reality and influence in that state as our writers claim.

Indeed, it is easy to see that among the differences that distinguish men,
some pass for being natural that are exclusively the work of habit and the
vari-ous ways of life men adopt in society. Thus a robust or delicate
temperament, and the strength or weakness which depend on it, often come
more from a severe or effeminate upbringing than from the original
constitution of bod-ies. The same is true for strength of the mind, and not
only does education create the difference between cultivated minds and those
which are not, but it increases the difference found among the former in
proportion to their culti-vation; for when a giant and a dwarf walk on the
same road, every step they take will give the giant an added advantage. Now,
if one compares the prodigious diversity of educations and ways of life
that prevail in the different social orders of the civil state with the simplicity
and uniformity of animal and savage life, in which all feed on the same
foods, live in the same manner, and do exactly the same things, it will be
understood how much less the difference from man to man must be in the
state of nature than in that of society, and how much natural inequality in the

human species must increase through instituted inequality.
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But even if nature showed as much partiality in the distribution of its gifts
as is claimed, what advantage would the most favored derive from them at
the expense of others in a state of things which allowed for almost no kind
of relationship among them? Where there is no love, of whar use will beauty
be? What use is wit for people who do not speak and cunning for those who
have no dealings with one another? I hear it always repeatedly said that the
stronger will oppress the weak, but let someone explain to me what is meant
by this word “oppression.” Some will dominate by violence, and the others
will groan, subject to all their whims. This is precisely what I observe among
us, but 1 do not see how this could be said of savage men, to whom it would
even be very difficult to explain what servitude and domination are. A man
may well seize the fruis another has picked, the game he has killed, the cave
he used as shelter, but how will he ever succeed in making himself obeyed and
what chains of dependence can there be among men who possess nothing?
If someone chases me from one tree, I leave it to go to another. If someone
harasses me in one place, who will prevent me from going elsewhere? Is there
a man whose strength is superior enough o mine and who is, in additicn, de-
praved enough, lazy enough, and fierce enough to force me to provide for his
subsistence while he remains idle? He has to resolve not to lose sight of me for
asingle instant, to keep me very carefully tied up while he sleeps for fear that
1 may escape or kill him—that is, that he is obliged to willingly incur a great
deal more trouble than he wishes to avoid and than he gives to me. After all
that, does his vigilance relax for 2 moment? Does an unexpected noise make
him tumn his head? I take twenty steps into forest, my chains are broken, and
he never sees me again in his life.

Without needlessly drawing out these details, everyone must see that, since
the bonds of servitude are formed only by the mutual dependence of men
and by the reciprocal needs that unite them, it is impossible to enslave a man
without first having put him in the position of being unable to do withour
another—a situation which, since it does not exist in the state of nature, leaves
everyone in it free from the yoke and renders vain the law of the stxonger.

After having proved that inequality is barely perceptible in the state of na-
tare and that its influence there is 2lmost nonexistent, it remains for me to show
its origin and its progress in the successive developments of the human mind.
After having shown that perfecribility, the social virtues, and the other faculties
natural man had received in potentality could never develop by themselves,
that to do so they needed the fortuitous concurrence of several foreign causes
which might never have arisen and without which he would have eternally
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remained in his primitive constitution, it remains for me consider and to bring
together the different chance evenw that were able to pexfect human reason
while causing the species to deteriorate, to make 2 being evil while making
him sociable, and eventually to bring man and the world from so distant a
beginning to the point where we now see them.

1 admit that since the events I have to describe could have happened in sev-
eral ways, I can choose among them only on thebasis of conjectures. But aside
from the fact that these conjectures become reasons when they are the most
probable that could be drawn from the nature of things and are the only means
available to discover the truth, the conclusions I want to deduce from mine will
not thereby be conjectural, because, on the principles I have just established,
no other system can be conceived that would provide me with the same results
and from which T could draw the same conclusions.

This will excuse me from expanding my reflections about how the lapse
of time compensates for the slight probability of events; abour the surprising
power of very trivial causes when they act without interruption; about the
impossibility of eliminating certain hypotheses, on the one hand, without be-
ing in a position to give them the degree of the certaincy of facts, on the other;
about how, when two facts taken as real are to be connected by a series of
intermediate facts which are unknown or regarded as such, it is up to history,
when available, 1o provide the facts that connect them, and it is up to philoso-
phy, when they are lacking, 10 ascertain similar facts that might connect thern;
finally, about how, with reference to events, similarity reduces the facts to a
much smaller number of different classes than is imagined. It is enough for me
to offer these objects o the consideration of my judges. It is enough for me to
have madeitso that vulgar readers do not need to consider them.



SECOND PART

THE FIRST PERSON WHO, having enclosed a plot of ground, thoughe
of saying ¢hés is mine and found people simple enough to believe him was the
true founder of civil socicty. What crimes, wars, murders, what miseries and
horrors, would the human race have been spared by someone who, pulling
up the stakes or filling in the ditch, had cried out to his fellow humans: “Be-
ware of listening to this imposter. You are lost if you forget that the fruits are
everyone’s and the earth is no one’s!” Bur in all likelthood things had already
reached a point where they could no longer remain as they were. For this idea
of property, depending upon many priox ideas which could have arisen only
successively, was not formed all at once in the human mind. A great deal of
progress had to be made, a grear deal of industry and enlightenment had to be
acquired, transmitted, and increased from one age to the next before reaching
this end point of the state of nature. Let us therefore start further back and ry
to bring together from a single viewpoint this slow succession of evenw and of
knowledge in their most natural order.

Man’s first feeling was thar of his existence, his first care thar of his pres-
ervation. The productions of the earth provided him with all the necessary
support, instinct led him to make use of it. While hunger and other appetites
caused him 0 experienceby turns various ways of existing, one of these appe-
tites invited him to perpetuare his species, and thisblind inclination, devoid of
any feeling of the heart, produced only a purely animal act. The need satisfied,
the two sexes no longer recognized each other, and even the child no longer
meant anything to the mother as soon as he could do without her.

Such was the condition of nascent man. Such was the life of an animal lim-
ited at first to pure sensations and scarcely profiting from the gifis nature of-
fered to him, far from dreaming of wresting anything from it. But difficulties

9.
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soon presented themselves; it was necessary to learn to overcome them. The
height of trees, which prevented him from reaching their fruits, the com-
petition of animals that sought to eat these fruits, the ferocity of those that
wanted to take his life— everything obliged him to apply himself to bodily
exercises. He had to make himself agjle, swift at running, strong in combat.
Natural weapons— tree branches and stones—were soon at hand. He learned
to surmount nature’s obstacles, to fight othex animals when necessary, even to
contend with men for his subsistence or to make up for what had to be yielded
to the stronger.

Inproportion as the human race spread, difficulties multiplied together with
men. Differences of soil, climate, season may have forced them to vary their
way of life. Barren years, long and hard winters, scorching summers which
consume everything, requited renewed industry from them. Along the sea
and rivers they invented line and hook, and they became fishermen and icthy-
ophagous. In foresw they made for themselves bows and arrows, and they
became hunters and warriors. In cold countries they covered themselves with
the skins of beasts they had killed. Lightning, a volcano, or some happy ac-
cident acquainted them with fire, a new resource against the rigor of winter.
They learned to preserve this element, then to reproduce it, and eventually to
use it to prepare meats they had previously devoured raw.

This repeated utlization of various beings in relation to himself and of
some beings in relation to others must naturally have engendered percep-
tions of certain relations in man’s mind. Those relations that we express by the
words “large,” “small,” “strong,” “weak,” “fast,” “slow,” “fearful,” “bold,”
and other similar ideas, compared when necessary, and almost without think-
ing about it, eventually produced in him reflection of a sort, or rather a me-
chanical prudence that indicated to him the precautions most necessary for his
safety.

The new enlightenment that resulted from this development increased his
superiority over the other animals by making him aware of it. He practiced
setting traps for them, he tricked them in a thousand ways, and although some
of chem surpassed him in strength in combar or speed in running, in time he
became the master of those that might serve him and the scourge of those that
might harm him. This is how the first glance he directed upon himself pro-
duced in him the first movement of pride. This is how, as yet scarcely knowing
how to distinguish ranks and looling upon himself as in the first rank as a spe-
cies, he prepared himself from afar to claim the first rank as an individual.

Although his fellow humans were not for him what they are for us, and
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although he had scarcely more interactions” with them than with the other
animals, they were not overlooked in his observations. The conformities that
time may have enabled him to perceive among them, his female, and himself
led him to judge those he did not perceive, and seeing thar they all behaved
as he would have done under similar circumstances, he concluded thar their
way of thinking and feeling was entirely in conformity with his own. And this
important truth, firmly established in his mind, made him follow, by a premo-
nition as sure as dialectic and more prompt, the best rules of the conduct that
suited him 1o observe toward them for his advantage and security.

Taught by experience that love of well-being is the sole impulse for hu-
man actions, he was able to discern the rare occasions when common interest
should make him count on the assistance ofhis fellow humans, and those even
rarer ones when competition should make him distrust them. In the first case,
he united with them in a herd or at most in some sort of free association that
obligated no one and lasted only as long as the passing need that had formed
i In the second case, each sought to obrain his advantage, either by naked
force, if he believed he could, or by cleverness and cunning, if he felt he was
the weaker.

This is how men might have imperceptibly acquired some crude idea of
mutual engagements and the advantage of fulfilling them, bur only insofar as
present and perceptible interest might require. For foresight meantnothing to
them, and far from being concerned with a distant furure, they did not even
think of the next day. If it was a matter of catching a stag, each dlearly sensed
that he ought faithfully 1o keep to his post; but if a hare happened to pass
within range of one of them, there can be no doubs that he pursued it withour
any scruple and thar, having obtained his prey, he cared very little about hav-
ing caused his companions to miss theirs.

It is easy to understand that such interactions®® did not require a language
much more refined than that of crows and monkeys, which group rogether in
more or less the same way. Sume inarticulate cries, numerous gestures, and
a few imitative sounds must have for a long time made up the universal lan-
guage, and by adding to this in each region a few articulated and conventional
sounds—the instimtion of which is, as I have already said, not so easy to
explain—they had particular languages, but crude, imperfect ones and more
or less like those various savage nations have. I cover multitudes of centuries

9. Or: sommeree (smmerce).
Go. Orz commerce (eonumcree).
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in a flash, forced by the time that passes, the abundance of things I have ©
say, and the almost imperceptible progress at the ouset. For the more siowly
events succeeded one another, the more quickly can they be described.

These first advances eventually put man within reach of making more rapid
ones. The more the mind was enlightened, the more industry was perfected.
Soon ceasing to fall asleep underneath the first tree or to withdraw into caves,
they found hatchets of a sort, of hard and sharp stones, which they used to
chop wood, dig the earth, and make huts from branches which it later oc-
curred to them to strengthen with clay and mud. This was the epoch of a first
revolution thatbronghtabout the establishmenr and differentiation of families
and that inroduced a sort of property, from which perbaps many disputes and
fighw already arose. However, as the stronger were likely the first 0 make
themselves lodgings since they felt they were capable of defending them, itis
to he presumed that the weak found ir simpler and safer to imitate them than
to try to dislodge them. And as for those who already had huts, seldom must
anyone have sought to appropriate his neighbor’s, less becanse it did not be-
long to him than because it was useless to him and because he could not get
hold of it without exposing himself to a very lively fight with the family thar
occupied it.

The first developments of the heart were the effect of a new situation that
brought together husbands and wives, fathers and children, in a common
dwelling. The habit of living together gave rise to the sweetest feelings known
10 men: conjugal love and paternal love. Each family became a little sociery
2ll the better united as reciprocal artachment and freedom were its only bonds.
And it was then that the first difference was established in the way of life of the
two sexes, which until then had had only one. Women becarne more sedentary
and became accustomed to looking after the hur and the children, while the
men went to seek their common subsistence. The two sexes also began to lose
something of their ferocity and their vigor through their somewhat softer life.
Butif any one of them separately became less fit to fight savage beass, in twn
it was easier to assemble in order to resist in commosn.

In this new state, with a simple and solitary life, very limired needs, and the
implements they had invented to provide for them, men enjoyed a great deal
of leisure which they used to procure several sorts of conveniences unknown
to their fathers. And this was the first yoke they imposed on themselves with-
out thinking about it and the first source of the evils they prepared for their de-
scendants. For, aside from the fact that they thereby continued to soften both
body and mind, since these conveniences lost almostall of their charm through
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habit, and since they had at the same time degenerated into true needs, being
deprived of them became much more cruel than their possession was sweet,
and they were unhappy to lose them without being happy to possess them.

Here one catches a slightly better glimpse of how the use of speech is es-
tablished or is imperceptibly perfected in the bosom of each family, and it can
be further conjectured how various particular causes might enlarge the lan-
guage and accelerate its progress by making it more necessary. Great floods or
earthquakes surrounded inhabited districts with water or precipices. Revolu-
tions of the globe detached and broke up portions of the centinent into islands.
It seems conceivable that a common idiom must have formed sooner among
men brought together in this way, and forced to live together, than among
those who wandered freely in the forests on the mainland. Thus it is quite
possible that islanders, after their first attempts at navigation, brought the use
of speech to us, and it is at least quite likely thar society and languages came
into being on islands and were perfected there before they were known on the
continent.

Everything begins to change appearance. Men, who until this point wan-
dered in the woods, having now adopted a more fixed settlement, slowly come
together, unite in different bands, and eventually form in each region a par-
ticular nation unified in terms of morals and character—not by rules and laws,
but by the same type of life and of foods and by the common influence of the
climate. A permanent proximity cannot fail evenmally to give rise to some
sort of connection berweendifferent families. With young people of different
sexes inhabiting neighboring hu, the intermittentinteractions®' demanded by
nature soon lead to another kind, no less sweet and more permanent through
visiting one another. They grow accustomed to consider different objects and
10 make comparisons. They imperceptibly acquire ideas of merit and beauty
that produce sentiments of preference. By dint of seeing one another, they can
no longer do without seeing one another again. A tender and gentle feeling
insinuates itself into the soul and becomes an impetuous fury at the least op-
position. Jealousy awakens along with love; discord triumphs, and the gentlest
of the passions receives sacrifices of human blood.

In proportion as ideas and feelings succeed one another, as mind and heart
are trained, the human race continues to be tamed, contacts spread and bonds
draw tighter. They grew accustomed to assemble in front of their huts or
around a large tree. Song and dance, true children of love and leisure, became

&2 Or: commerce (@mmerce).
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the amusement or rather the occupation of idle men and women gathered to-
gether. Each began to look ar the others and to want to be looked at himself,
and public esteem had a value. The one who sang or danced the best, the most
beautiful, the strongest, the most clever, or the most eloquent became the most
highly considered —and this, then, was the first step toward inequality and
at the same time roward vice. From these first preferences arose vanity and
contempt, on the one hand, and shame and envy, on the other. And the fer-
mentation caused by these new leavens evenrually produced compounds fatal
o0 happiness and innocence.

As soon as men had begun to make assessments of one another and the
idea of esteem was formed in their minds, each claimed a right to it, and it was
no longer possible for anyone to deprive anyone of it with impunity. From
this came the first duries of civility, even among savages, and from this any
intendonal wrong beeame an affront because, along with the harm that re-
sulted from the injury, the offended person saw in it contempt for his person
often more unbearable than the harm itself. This is how, with everyone pun-
ishing the contempt shown him in a manner proportioned to the importance
he accorded himself, vengeance became terrible and men became bloodthirsty
and cruel. This was precisely the stage reached by most of the savage peoples
known to us. And it is for want of sufficiently distinguishing among ideas,
and noticing how far distant these peoples already were from the first state of
nature, that some have hastened to conclude that man is narurally cruel and
that he needs civilizing to make him gentle, whereas nothing is as gentle as
man in his primitive state, when—placed by nature at equal distances from
the stupidity of brutes and the fatal enlightenment of civil man, and limited by
instinct and by reason alike to protecting himself from the harm that threatens
him—he is restrained by natural pity from doing harm to anyone, as nothing
provokes him into doing so himself, even after he himself has been harmed.
For, according to the maxim of the wise Locke, where there is no property, there
can be no injury.®

Bur it must be noted that budding society and the relations already estab-
lished among men required from them qualities different WSe they de-
rived from their primitive constitution; that, since morality began to be intro-
duced into human actions, and since before there were laws each was the sole
judge and avenger of the offenses he had received, the goodness suitable to

63, Locke, Ar Exsay Concerning Human Understanding (1690), 4-3.18. Rousseau uses “injury” where Locke
(and also his unslator into French) bad wrixea “injustice.”
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the pure state of nature was no longer that which suited nascent sociery; that
punishments had to become more severe in proportion as the oceasions for of-
fense became more frequent, and that it was up to the terzor of revenge to take
the place of the resmaint of laws. Thus, although men had become less hardy
and although natural pity had already undergone some alteration, this period
of the development of human faculties, occupying a golden mean berween the
indolence of the primitive state and the perulanr activity of our pride,” must
have been the happiest and most durable epoch. The more one reflecs on it,
the more one finds that this state was the least subject to revolutions, the best
for man (XVI [p. 147]), and that he must have left it only by some fatal acci-
dent which for the sake of the common urility ought never to have happened.
The example of savages, almost all of whom are found ar this point, seems to
confirm that the human race was made to remain in it forever, that this state is
the veritable youth of the world, and thar all subsequent progress has been in
appearance so many steps toward the perfection of the individual, and in fact
toward the decrepitude of the species.

As long as men were content with their rustic hus, as long as they lim-
ired themselves to sewing their clothing of skins with thorns and fish bones,
adorning themselves with feathers and shells, painting their bodies with vari-
ous colors, perfecting or embellishing their bows and arrows, carving a few
fishermen’s canoes or malsing a few crude musical instrumens with shaxrp
stones—in a word, as long as they applied themselves only o tasks a single
person could do and only to arts that did not require the cooperation of sev~
eral hands, they lived free, healthy, good, and happy insofar as they could be
by their nature, and continued to enjoy the sweet pleasures of independent
interactions® with one another. But from the moment that one man needed the
help of another, as soon as they perceived it was useful for a single person to
have provisicns for two, equality disappeared, property was introduced, labor
became necessary, and vast forests were changed inro smiling fields which had
to be watered by the sweat of men and in which slavery and misery were soon
seen to sprout and grow together with the harvest.

Metallurgy and agriculture were the two arts whose invention produced
this great revolution. For the poet it is gold and silver, but for the philosopher
it.is iron and grain that have civilized men and ruined the human race. Ac-
cordingly, both of them were unknown to the savages of America, who for

64 Or: commerce (commeree),
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this reason have always remained savage. Other peoples even seem to have
remained barbarous as long as they had practiced one of these ars without the
other. And perhaps one of the chief reasons why Europe has been civilized,
if not earlier then at least more continuously and more so than other pars of
the world, is that it is at the same time the most abundant in iron and the most
fertile in wheat.

1tis very difficult 1o conjecture how men came to be acquainted with and to
use iron, for it is not credible that all by themselves they imagined extracting
ore from the mine and making the necessary preparations to smelt it before
knowing whar would result from doing so. From another point of view, this
disccvery can be even less attributed to some accidental fire, since mines are
formed only in arid places bare of trees and plants, so that it mighr be said
that narure had taken precautions to conceal this deadly secret from us. There
remains, then, only the extraordinary circumstance of some volcano which,
vomiting its metallic materials in melted form, will have given observers the
idea of imiraring this operation of nature. Even so, they must be assumed to
have had a great deal of courage and foresight to undertake such a dificult
labor and to envisage so far in advance the advantages they could derive from
it—something that is hardly even suited to minds already more trained than
theirs must have been.

As for agximxltlu):e, its principle Was known long before its practice was
established, and it hardly seems possible that men continually ocenpied with
drawing their subsistence from trees and plants would not soon enough have
an idea of the means nature uses for the generation of plants. But their indus-
try probably turned in that direction only rather late, either because the trees,
which along with bunting and fishing furnished their food, did not require
their care, or for want of knowing how to use wheat, or for want of implements
with which to cultivate it, or for want of foresight concerning future need,
or, finally, for want of means to prevent others from appropriating the fruit
of their labor. Once they had become more industrious, it can be conjecrured
that, using sharp rocks and sharpened sticks, they began by cultivating some
vegetables or roots around their huts, long before Janowing how to prepare
wheat and before having the necessary implements for large-scale cultivation,
without taking account of the fact that in order to devote themselves to this oc-
cupation and to sow the land, they had to resolve to lose something initially in
order to gain a greatdeal later—a precaution rather far fromthe rurn of mind
of savage man, who, as  have said, has great difficulry thinking in the morning
of his needs for the evening.
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The invention of the other arts was therefore necessary to force the hu-
man race to apply itself to the art of agriculture. As soon as some men were
needed to smelt and forge iron, other men were needed to feed them. The
more the number of workers increased, the fewer hands there were to provide
the common subsistence without there being fewer mouths to consume it, and
as some needed foodstuffs 1o exchange for their iron, others eventually found
the secret of using iron to increase foodstuffs. From this arose plowing and
agriculture on the one hand, and the art of working metals and of multiplying
their uses on the other.

From the cultivation of the land its division necessarily followed, and from
property, once it was recognized, the first rules of justice. Forin order to render -
unto each his own, each person has to be able to have something. Moreover,
as men began to look to the future and as they all saw they had some goods
to lose, there was not a single one of them who did not have to fear reprisals
against himself for the wrongs he might do to others. This origin is all the
more natural as it is impossible to conceive the idea of nascent property aris-
ing from anything except manual labor, for it is not clear what a man can add,
other than his labor, in order to appropriate things he has not made. It is labor
alone that, giving to the cultivator a right to the product of the land he has
worked, consequently gives him a right to the soil, at least until the harvest,
and thus from one year to the next, which, since it constitutes a continuous
possession, is easily transformed into property. When the ancients, says Gro-
tus, gave Ceres the epithet of legislatrixand gave the name Thesmophoria to
a festival celebrated in her honor, they thereby made it clear that the division
of land produced a new sort of right——that is, the right of property, different
from the one that follows from natural law.®

Things in this state might have remained equal if talents had been equal,
and if, for example, the use of iron and the consumption of foodstuffs had
always been emactly balanced. But the proportion, which nothing maintained,
was soon upset. The stronger did more work, the more clever turned his work
to better advantage, the more ingenious found ways to reduce his labor; the
farmer needed more iron or the blacksmith more wheat; and, even though
they worked equally, one person eamed a great deal while another had dif-
ficulty staying alive. This is how natural inequality imperceptibly unfolds to-
gether with contrived inequality and how differences among men, developed

Gs. Grotius, Rights of War and Peace (1625), 2.2.3, vol. 2:437. The Thesmophoria was 2n ancient Greek
festival held in honor of the goddess Dameter (or Ceres in Latin) and her daugber Persephone.
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by their different circumstances, make themselves more perceptible, more
permanent in their effects, and begin to have a proportionate influence on the
fate of individuals.

Things having reached this point, it is easy to imagine the rest. I will not
pause to describe the successive development of the other arts, the progress
of languages, the testing and application of talen®, the inequality of fortunes,
the use or abuse of wealth, or all the details that follow from them and that
everyone can easily supply. I will limit myself simply to casting a glance at the
human race placed in this new order of things.

Here, then, are all our faculdes developed, memory and imagination in
play, pride® involved, reason activated, and the mind having almost reached
the extent of the perfection of which it is susceptible. Here are all the natural
qualities set in action, the rank and fare of each man based not only on the
quantity of goods and the power to help or to harm, but on the mind, beaury,
strength, or skill, on merit or talents. And since these qualities are the only
ones that could artract consideration, it was soon necessary to have them or
to affect them. For one’s advantage, it was necessary to appear to be different
fcom what one in fact was. To be and to appear to be became two entirely
different things, and from this distinction came ostentatious display, deceit-
ful cunning, and all the vices that follow in their wake. From another point of
view, having previously been free and independent, here is man, subjected,
so tcl\sg‘elak, by a multirude of new needs to all of nature and especially to his
fellow humans, whose slave he in a sense becomes even in becoming their
master. Rich, he needs their services; poor, he needs their help, and being in
a middling condition does not enable him to do without them. He therefore
constantly has to seek to interest them in his fate and to make them find their
own advantage, in reality or appearance, in working for his. This makes him
deceitful, treacherous, and artful with some, imperious and harsh with others,
and makes it necessary for him to mislead all those he needs when he can-
not get them to fear him and when he does not find it in his interest to make
himself useful to them. Finally, consuming ambition, the ardor to raise one’s
relative fortune, less out of genuine need than in order to place oneself above
others, inspires in all men a dark inclination to harm one another, a secret
jealousy all the more dangerous as it often assumes the mask of benevolence
in order to strike its blows more surely. In a word, competition and rivalry on

6. “Pride” here cranslazes amour-prapre.
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the one side, opposition of interests on the other, and always the hidden desire
to profit at the expense of others. All these evils are the first effect of property
and follow inevitably in the wake of nascent inequality.

Before representative signs of wealth were invented, it could hardly consist
of anything excepr land and livestock, the only real goods men can possess.
Now, once inheritances had accumulated in aumber and extenr to the point of
covering all the land and them all boxdering one another, none of them could
be enlarged any longer except at the expense of the others, and those who
were left our, whom weakness or indolence had prevented from acquiring an
inheritance, having in their tarn become poor without having lost anything—
because as everything changed around them, they alone did not change—
were obliged to receive or steal their subsistence from the hands of the rich,
and from this—in accordance with the different characters of the rich and the
poor—domination and servitude, or violence and plunder, began to arise.
The rich, for their part, had scarcely experienced the pleasure of dominar-
ing than they soon disdained all other pleasures, and using their old slaves to
subdue new ones, they thought only of subjugating and enslaving their neigh-
bors—like those ravenous wolves which having once tasted human flesh re~
fuse all other food and no longer want to devour anything but men.

This is how, with the most powerful or the most miserable having made of
their strength or their needs a sort of right to another’s goods— equivalent,
according to them, to the right of property—the breakdown of equality was
followed by the most frightful disorder. This is how the usurpations of the
rich, the brigandage of the poor, the unbridled passions of all, sufting natural
pity and the as yet weak voice of justice, made men greedy, ambitious, and
evil. A perpetual conflict arose between the righr of the stronger and the right
of the first occupant which ended only in fights and murders (XVII [p. 149]).
Nascent society gave way to the most horrible state of war. The human race,
debased and dispirited, no longer able to retrace its steps, or renounce the
unhappy acquisitions it had made, and working only toward its shame by the
abuse of the faculties that do it honor, brought itself to the brink of its ruin.

Shocked by the novelty of the evil, both rich and wretched,
He flees his wealth, and hates what he once prayed for.”

67. Ovid Metamorphoses t1.137~58, quoted by Roussea in Latin: Aowniaus novitaze meki, divesgue misergue,
1 Effugere opta opes, et quac modo veveras, odic. The pussige describes Midas afier haviog been granted bis
wish that cverythiog be touches be turned into gold.
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It is not possible that men would not have eventually reflected on such a
miserable situation and on the calamities with which they were overwhelmed.
The rich above all must have soon sensed how disadvantageous to them was
a perpetual war in which they alone paid all the costs and in which the risk
to life was common to all, while the risk to goods was theirs alone. Besides,
regardless of what gloss they might put on their usurpations, they were suf-
ficiently aware that they were esmblished merely on a precarious and abu-
sive right and that, having been acquired only by force, force could take it
away from them without their having any reason to complain about it. Even
those who industry alone had enriched could scarcely base their property on
berter titles. They could well say: “It is I who built this wall; I earned this
plot by my labor.” “Who gave you its dimensions?” it might be responded
to them, “And by virtue of what do you lay claim to be paid at our expense
for work we have not imposed on you? Don’t you know that a great many
of your brethren perish or suffer from need of whar you have in excess, and
that you had to have express and unanimous consent of the human race to
appropriate for yourself anything from the common subsistence above and
beyond your own?” Devoid of valid reasons to justify himself and sufficient
force to defend himself; easily crushing an individual, but himself crushed by
gangs of bandits; alone against all, not being able due to mumal jealousy to
unite with his equals against enemies united by the common hope of plun-
der, the rich man, pressed by necessity, finally conceived the most carefully
considered project that ever entered the human mind. It was to use the very
strength of those who attacked him in his favor, to make his defenders out
of his adversaries, to instill different maxims in them, and to give them dif-
ferent institutions that were as favorable to him as natural right was adverse
1o him.

With this in mind, after having shown his neighbors the horror of a situ-
ation that made them all take up arms against one another, that made their
possessions as burdensome as their needs, and in which no one found safety in
either poverty or wealth, he easily invented specious reasons to lead them to
his goal. “Let us unite,” he tells them, “to protect the weak from oppression,
restrain the ambitious, and secure for each the possession of what belongs to
him. Letus institute rules of justice and peace to which all are obliged to con-
form, which make no exception for anyone, and which compensate, as it were,
for the whims of fornme by subjecting the powerful and the weak alike to
mutual duties. Ina word, instead of turning our forces against ourselves, letus
gather them together into a supreme power that governs us according to wise
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laws, that protects and defends all the membexs of the association, repulses
common enemies, and maintains everlasting concord among us.”

Much less than the equivalent of this discourse was needed to sway crude,
easily seduced men, who, moreover, had too many disputes to straighten our
amongst themselves to be able to do withour arbiters, and too much greed
and ambition to be able to do without masters for long. All ran toward their
chains, believing they were secuting their freedom, for while they had enough
reason to sense the advantages of a political establishment, they did not have
enough experience to foresee its dangers. Those most capable of anticipating
the abuses were precisely those who counted on profiting from them, and even
the wise saw that they had to resolve to sacrifice one part of their freedom for
the preservation of the other, justas a wounded man has his arm cut off to save
the rest of his body.

Such was, or must have been, the origin of society and of laws, which gave
new fetters to the weak man and new forces to the rich man (X VIII [p. 150]),
irreversibly destroyed narural freedom, forever established the law of prop-
erty and of inequality, made an irrevocable right out of a clever usurpation,
and henceforth subjected the entire human race to labor, servitude, and misery
for the profit of a few ambitions people. It is easy to see how the establishment
of asingle society makes the establishment of all the others indispensible, and
how, in order to face united forces, it was necessary to unite in furn. Societies,
mulriplying or expanding rapidly, soon covered the entire face of the earth,
and it was no longer possible to find a single corner in the universe where one
could free oneself from the yoke and withdraw one’s head from beneath the
often poorly guided sword each man saw perpetually suspended over it. Civil
right having thus become the common rule of cirizens, the law of nawre no
longer held except between different societies, where, under the name of right
of nations, it was tempered by a few macit conventions to make relations® pos-
sible and to take the place of natural commiseration, which, losing nearly all
of the strength berween one sociery and another that it had between one man
and another, no longer resides in any but a few great cosmopolitan souls who
surmount the imaginary barriers that separate peoples and who, following the
eample of the sovereign being that created them, embrace the entire human
race in their benevolence.

Political bodies, thus remaining in the state of namare among themselves, felt
the effect of the inconveniences that had forced individuals to leave it, and this

68. Or: commetce (commarec).
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state became still more deadly among these great bodies than it had previously
been among the individuals of which they were composed. From this-arose
the nasonal wars, battles, murders, reprisals which make nature tremble and
shock reason, and all those horrible prejudices which rank the honor of shed-
ding human blood 2mong the virtues. The most decent men learned to-count
among their duties that of slitting the throats of their fellow human beings.
Men were eventually seen massacring one another by the thousands without
knowing why; and more murders were commitred in a single day of fighting
and more horrors in the taking of a single city than had been committed in the
state of nature during whole centuries over the entire face of the earth. Such
are the first effects one glimpses of the division of the human race into different
societies. Let us rerurn to their institution.

I Janow that some have atributed other origins to political societies, such as
the conquests of the more powerful or the union of the weak, and the choice
berween these causes does not make any difference for what I want to estab-
lish. However, the one I have just presented appears to me to be the most
natural for the following reasons. (x) Thar, in the first case, since the right of
the conqueror is not a right, it could not have served as the basis of any other
right, for the conqueror and the conquered peoples always remain in a state
of war with one another, unless the nation, given back its complete freedom,
voluntarily chooses the victor as its leader. Until then, whatever the terms of
capitulation were, as they were based only on violence and as they are conse-
quently null and void by that very fact, based on this hypothesis there can be
neither genuine society, nor body politic, nor any other law than that of the
stronger. (2) That, in the second case, these words strong and weak are equivo-
cal, since, during the interval berween the establishment of the right of prop-
erty or of the first occupant and thar of political governmenm, the meaning of
these terms is better expressed by poor and rich since, in fact, before the laws a
man did not have any other means of subjecting his equals than by attacking
their goods or by giving them a portion of his own. (3) Thar, since the poor
have nothing to lose except their freedom, it would have been a very foolish
act for them to give away voluntarily the sole good remaining to them without
getting anything in exchange. That, on the contrary, since the rich were, so to
speak, sensitive in every part of their goods, it was much easier to harm them;
they consequently had more precautions 1o take to protect themselves from
harm. And that, finally, it is reasonable to believe that a thing was invented by
those for whom it is useful rather than by those it does harm.
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Nascent government did not have a constant and regular form. The lack
of philosophy and experience allowed only present inconveniences to be per-
ceived, and they thoughr of remedying others only as they came t light. De-
spite all the labors of the wisest lawgivers, the political state remained ever
imperfect becauseit wasalmost the work of chance and because, having begun
badly, time revealed the defects and suggested some remedies but could never
repair the vices of the constitution. They continually patched it whereas it
would have been necessary to begin by sweeping the area clean and throwing
away all the old materials, as Lycurgus did in Sparta, in order then to raise a
good edifice. Society at firstconsisted only of a few general conventions which
all individuals pledged to observe and of which the community was made the
guarantor toward each of them. Experience must have shown how weak such
a constitution was, and how easy it was for lawbreakers to avoid conviction or
punishment for misdeeds of which the publicalone was to be both witnessand
judge. The law must have been evaded in a thousand ways, inconveniences
and disorders must have continually mulriplied before it finally occurred to
them to entrust private individuals with the dangerous trust ofpublic author-
ity and to commit to magjstrates the task of making sure that the people’s de-
liberations were observed. For to say that the leaders were chosen before the
confederation was established, and that the ministers of the laws existed before
the laws themselves, is a supposition that does not permit of serious debate.

It would be no more reasonable to believe that peoples first threw them-
selves unconditionally and irrevocably into the arms of an absolute master
and that the first means of providing for the common security imagined by
proud and untamed men was to rush headlong into slavery. Indeed, why did
they give themselves superiors if not to defend themselves against oppression
and to protect their goods, their freedoms, and their lives, which are, so to
speak, the constituent elemenms of their being? Now, since the worst thing that
can happen in the relations between one man and another is for one of them to
find himself at the other’s discretion, would it not have been contrary to good
sense to begin by surrenderinginto the hands of a leader the only things they
needed his help to preserve? What equivalent could he have offered them for
the concession of so fine a right? And, if he had dared to require it under pre-
text of defending them, would he not straightaway have received the answer
of the fable: What more will the enemy do to us? It is therefore incontestable,
and it is the fundamental maxim of all political right, that peoples have given
themselves leaders to defend their freedom and not to enslave them. .....
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BOOK 1

I WANT TO INQUIRE whether there can be any legitimate and reliable ru
of administration in the civil order, taking men as they are and laws as the
can be. In this inquiry I will always try to join what right permits with wh
interest prescribes, so that justice and utility are not always at odds.

I begin my discussion without proving the importance of my subject. I w
be asked whether I am a prince or lawgiver given that I am writing about po:
tics. I reply that I am not, and that it is for this very reason that I write abo
politics. If T were a prince or a lawgiver, I would not waste my time sayit
whart needs to be done; I would do it, or I would remain silent.

Born a citizen of a free state, and a member of the sovereign, the right
vote there is enough to impose on me the duty to learn about public affais
regardless of how weak the influence of my voice on them may be. How hapy
I am, every time I meditate about governments, always to find in my resear«
new reasons to love that of my country!

CHAPTER
Subject of this First Book
Man is born free, and everywhere he is in chains.* He who believes himself tl
master of others fails not to be a greater slave than they. How did this chany

5. Two points regarding translation should be noted. First, “man” ttanslascs somme, which can mean itk
“man” (that is, a human being of the male sex) or “human being” (applying %0 both sexey). While it is tampti
to transtte Aomme as “humman being,” it is arguable that Rousseau’s usage of the word is often not gender-
neutral and so the word will be consistently Tanslated as “man” (or “men” in the plural) throughout.

Second, the phaose “Manis born free ... ” (L honume est né Lbre . . . ) could also be wanslated in the past
tense; “Man was born free. ... . ” The grammarical situcrure in French is ambiguous, and Rousseau is perhap
inrentionally ambiguous bere, On the onc band, if he is using the past tense here, he may be pointing %0 hisa
count in the Discourse on Inequality of the historical emergrence of humans from the scate of nature into socice
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come about? I do not know. Whar can make it legitimate? I do believe I can
resolve that issue. ~/

If I were to consider only force and the effect thar derives from it, T would
say: as long as a people is compelled to obey and does obey, it does well; as
soon as it can shake off the yoke and does shake it off; it does even berter. For
in recovering its freedom by the same right used to rob it of its freedom, either
the people is justified in taking it back, or those who took it away from it were
00t justified in doing so. But the social order is a sacred right that serves as the
basis for all the others. Yetthis right does not come from nature; it is therefore
founded on conventions.® It is a question of knowing what these conventions
are. Before coming to that, I should establish what I have just put forward,

CHAPTER 2
On the First Socieries
The most ancient of all societies and the only natural one is that of the fam-
ily. Sdll, children remain bound to the father only as long as they need him to
preserve themselves. As soon as this need ceases, the natural bond dissolves.
The children, exempt from the obedience they owed the father, and the father,
exempt from the care he owed the childres, all equally return to independence.
If they continue to remain united, it is no longer so naturally but rather volun-
tarily, and the family imelf is maintained only by convention.

This common freedom is a consequence of man’s nature. His fixst law is to
artend 10 his own preservation, his first cares are those he owes himself, and
since, as soon as he has artained the age of reason, he alone is the sole judge of
the means proper for preserving himself, he thereby becomes his own master.

The family is therefore, if you will, the first model of political societies. The
leader” is the image of the father, the people is the image of the children, and
since all are born equal and free, they alienate their freedom only for the sake

and evannaally into political associations. On the other band, if e is using the present tense, perhaps thereby
seng aside any historical account of this transfoxmation, e is making a claim about the natural freedom
of human beings in a moral or]egalsense I dus lighe, compaze Joba Locke, Secnd Treatise of Governmens
(1690), 124 “Tound, it from its oxiginal, we must consider what state
all men: cre nanacally in, and hari is,a mre of perfect freedom . .. ” (emphasis supplied).
6. “Conventions” here and elsewhese in this work refers to formal agrecments such a3 the sodal conmract

xsdi Such agreaments arc also "conventional” in the sense of being non-natural.

" “Lmd.u" ranslates chef, which might lso be cranalated “chicf.” The French term chef 1as 2 number
of ap d can be used with regard to the “chief™ or “head” of a political or business oqganization
(hnwn.he head of a resmuranc kischen is a “chef”). Although the English term “leader” hasa somewhat more
democratic connotation thag the French term chef; especially in Rousseau’s time, the term hasbeen translated
23 “leader” when used wich regard co politics.




On the Social Conzract  » 165

of their utility. The entire difference is that in the family the father’s love for
his children rewards him for the care he provides them, whereas in the state
the pleasure of commanding takes the place of this love, which the leader does
not have for his peoples.

Grotius denies that all human power is established for the benefit of those
who are governed. He cites slavery as an example.® His most persistent mode
of reasoning is always to establish right by fact.* A more consistent method
could be used, but not one more favorable to tyrants.

It is therefore doubtful, according to Grotius, whether the human race be-
longs to a hundred men, or whether those hundred men belong to the kuman
race, and throughout his book he appears to incline to the former view. This is
also Hobbes® opinion.” So behold the human race divided into herds of cattle,
each of which has its leader who tends it in order to devour it.

As a shepherd is ofa superior nature to that of bis herd, so shepherds of men—
who are their leaders—are also of a nature superior to that of their peoples. So
reasoned the Emperor Caligula, according to Philo’s account, conclading rightly
enough from this analogy that kings were gods or that peoples wé@ beasts.!

*“Learned research fnto public ight is ofen merely the history of ancient abuses, and those who have taken the
trouble 1o study it too closely have done so with a wrongheaded obstinence.” Zreatise on the Interests of France with
izs Neighbors, By M. le Marquis d Argenson (printed by Rey in Amsterdam). This is precisely what Grotius has done.”

8. See Grotius, Tte Righs of Wer and Peace (1625), 1.3.8, vol. 1:260—61: “And here we must first reject their
opinion, who will have the supreme power to be always, arid without exception, in the people; so that they may
restrain or punish their kings, as often as they abuse their power. What mischiefs this opinion has occasioned, and
may yet occasion, if once the minds of people are fully possessed with it, every wise man sees. I shall refute it with
these arguments. It is lawful for any man to engage himself as a slave 1 whom he pleases. ... Why should not it not
therefore be as lawful for a people that are at their own disposal, to deliver themselves up to anry ane or more persons,
and transfer the right of governing them upon him or them, without reserving any share of that right themselves?”

9. René-Louis de Voyer de Paulmy, marquis &’ Argenson, Considérazions sur le gouvernement ancien et
présent de la France (Amsterdam, 1764). At the time of the original publication of the Social Contract in 176z,
d’Argenson’s work existed only in manuscript under the title Rousseau cites in the text. In the first edition of
the Social Conzract Rousseau indicated d’Argenson’s name only by the initials “M. L. M. IA.” ID’Axgenson’s
Considéragons was published in 1764 by Marc-Michel Rey, with the passage Roussean quotes on p. 13.

10. See Hobbes, Leviathan (1G5x), chap. 17, pp. 109—ro: “The atrining to this sovereign power is by two
ways. One, by natural force, as when a man maketh his children to submit themselves and their children to his
govemnmeant, as being able to destroy them if they refuse, or by war subdueth his enemies to his will, giving
them their lives on that condition. The other is when men agree amongst themselves to submit to some man, or
assembly of men, voluntarily. . ..”

11. See Philo of Alewandria On the Embassy ro Catus (or Gaixs) 11.76: “for as the curators of the herds of
other animals, namely cowherds, and goatherds, and shepherds, are neither oxen nor goats, nor sheep, but men
who have received a more excellent portion, and a more admirable formation of mind and body; so in the same
manner, said he, is it fitting that I who am the leader of the most excellent of all herds, namely, the race of man-
kind, should be considered as a being of a superior nature, and not merely human, but as one who has received
a greater and more holy portion” (trans. Charles Duke Yonge [London: Bohm, 1854—90]).
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Caligula’s reasoning amounts to that of Hobbes and Grotius. Before any of
them, Aristotle had also said that men are not naturally equal, but that some
are born for slavery and others for domination.”

Aristotle was right, but he mistook the effect for the cause. Every manborn
in slavery is born for slavery—nothing is more certain. Slaves lose every-
thing in their chains, even the desire to leave them. They love their servitude
just as Ulysses’ companions loved their brutishness.*If there are slaves by na-
ture, then, it is because there have been slaves contrary to nature. Force made
the first slaves, their cowardice perpetmated them.

I have said nothing about King Adam, nor about Emperor Noah, father of
the three great monarchs who divided up the universe amongst themselves,
as did Saturn’s children, with whom they have been identified.* I hope that
this moderation of mine will be appreciated, for since I am directly descended
from one of these princes, and perhaps from the eldest branch, how am I to
know whether, upon the verification of titles, I might not find out that I am
the legitimate king of the human race? Be that as it may, it cannotbe denied
that Adam was sovereign of the world just like Robinson was of his island, as
long as he was its sole inhabitant.!® And what made this empire convenient was
that the monarch, secure on his throne, had neither rebellions, nor wars, nor
conspirators to fear.

CHAPTER 3
On the Right of the Stronger
The stronger is never strong enough to be forever the master unless he trans-
forms his force into right and obedience into duty. Hence the right of the
stronger—a right seemingly understood ironically, and in actuality estab-
lished as a principle. But will this word ever be explained to us? Force is a

* See a short rrearise by Plurarch entitled That Animals Use Reason.™

12. See Anstotle Politics 1.53—6.

13. This work is a brief dialogue between Ulysses and Cixce, who had rurned Ulysses’ men into pigs
(see Homer Odyssey 10), and then between Ulysses and Gryllus, in which they discuss whether animals use
reason.

14 Rousseau alludes to the patriarchal theory most prominently associated with Sir Robert Filmer, who
argued in his Parriarcha (composed in the 1630s or 16405 and published in x680) that political authority is in-
herited through descent from Adam. John Locke wrote his Two Treasises of Government (x690), and espedially
the Firsc Treadise, against Filmer’s theory, as did Algernon Sidney in his Discourses Concerning Government
(2698).

15. Rousseau refers to Robinson Crusoe from Daniel Defoe’s Robinson. Grusoe (1719)-
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physical power. I do not see what morality can result from its effects. To yield
to force is an act of necessity, not of will; it is at most an act of prudence. In
what sense could it be a duty?

Let us assume this alleged right for a moment. I say that only inexplicable
gibberish resulm. For once force makes right, the effect changes along with the
cause. Any force that overcomes the first one succeeds to its right. Once one
can disobey with impunity, one can do so legitimately, and because the stron-
ger is always right, it is merely a matter of making it so that one is the stronger.
Yet what is a right that perishes when force ceases? If one must obey due to
force, there is no need to obey due to duty, and if one is no longer forced to
obey, one is no longer obligated to do so. It is clear, therefore, that this word
“right” adds nothing to force. It means nothing at all here.

Obey the powers that be.! If this is supposed to mean, “yield to force,” the
precept is good, but superfluous. I say that it will never be violated. All power
comes from God, I admit it; but all illness!” comes from him as well. Does this
mean it is forbidden to call the doctor? A brigand takes me by surprise at the
edge of a wood: must I not only give him my purse through force, but, even if
I could withhold it, am I obligated in conscience to give it? For, after all, the
pistol he is holding is also a power.

Let us agree, therefore, that force does not make right, and that one is obli-
gated to obey only legitimate powers. Thus my original question stll stands.

CHAPTER 4
On Siavery
Because no man has any natural authority over his fellow human,” and be-
cause force produces no right, convensions remain as the only basis of all le-
gitimate authority among men. ...

16. See Romans 13:1.

17. “iness” translates mal, which could also be translated “il” or “evil.”

18. “Fellow human” wanslates semblable. Although the term generally refers to one’s fellow humans, it has
the root sense of “like” or “similas” and so can also have the more extended sense of beings who are recog-
nized as sinilar to oneself, See n. 21 (p. 54) of the Discourse on Jnequalisy.
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CHAPTER §
Thaz It Is Always Necessary to Go Back 10 a First Convention

. Even if T were to grant everything I have refuted so far, the champions of
despotism would be no better off for it. There will always be a great differ-
ence between subjecting a multitude and leading a society. If scattered men,
regardless of how many of them there may be, were successively enslaved to a
single person, I see there nothing byt a master and slaves; I do not see a people
and its leader. It s, if you will, an aggregation, but not an association; there is
neither public good nor body politic. That man, even if he had enslaved half
the world, is still merely a private individual. His interest, being separate from
that of the others, is still merely a private interest. If this same man happens to
die, his empizre is left behind scattered and without a bond, like an oak tree that
dissolves and collapses into a heap of ashes after fire has consumed it.

A people, states Grotius, can give imelf to a king.™ According to Grotius,
then, a people is a people before giving itself to a king. This very gift isa civil
act; it presupposes a public deliberation. Before examining the act by which a
people elects a king, therefore, it would be good to examine the act by whicha

25.
26. Grotius, The Rights of War and Peace (1625), 1.3.8.
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people is a people. For this act, being necessarily prior to the other, is the ue
foundation of society.

Indeed, if there were no prior convention, unless the election were unani-
mous, wherein lies the obligation for the minority to submir itself to the choice
of the majority, and where do one hundred people who want a master get the
right to vote on behalf of ten who do not want one? The law. of majority rule is
itself established by convention and presupposes unanimity at least once.

CHAPTER 6
On the Social Compact
I assume that men have reached that point where the obstacles that interfere
with their self-preservation in the state of nature prevail by their resistance
over the forces each individual can use to maintain himself in that state. Then
thar primitive state can no longer persist, and the human race would perish if
it did not change its manner of being.

Now, as men cannot engender new forces, but merely unite and direct those
that exist, they have no other means for preserving themselves than to form,
by aggregation, a sum of forces that might prevail over the resistance, to set
them in motion by a single impetus, and to make them act in concert.

This sum of forces can arise only from the cooperation of many. But
since each man’s force and freedom are the primary instruments of his self-
preservation, how can he commit them without harming himself and without
neglecting the care he owes himself? This difficulty, as it pertains to my sub-
ject, can be expressed in the following terms:

“How to find a form of association that defends and protecs the person
and goods of each associare with all the common force, and by means of which
each, uniting with all, nonetheless obeys only himself and remains as free as
before?” Such is the fundamental problem to which the social contract pro-
vides the solution.

The clauses of this contract are so completely determined by the nature of
the act that the slightest modification would render them null and void. As
a result, although they may never have been formally enunciated, they are
everywhere the same, everywheretacitly acknowledged and recognized; they
are such undl] that point when, the social compact having been violated, each
person recovers his first rights and regains his natural freedom while losing the
conventional freedom for which he renouncedit.

These clauses, properly understood, all come down to a single one, namely
the tora) alienation of each associate with all his righm to the whole commu-

s
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nity. For, in the first place, since each gives himself entirely, the condition is
equal for all, and since the condition is equal for all, no one has an interest in
making it burdensome for the others.

Moreover, since the alienation is made without reservation, the union is
as complete as it can be and no associate has anything further to claim. For
if any rights were left to private individuals, as there would be no common
superior that could judge between them and the public, each person, being his
own judge concerning some issue, would soon claim to be so concerning all of
them: the state of nature would persist and the association would necessarily
become tyrannical or vain.

Finally, since each gives himself to all, he gives himself to no one, and as
there is no associate over whom he does not acquire the same right that he
grants him over himself, he gains the equivalent of everything he loses and
more force to preserve what he has.

If, then, everything that is not of the essence of the social compact is set
aside, it will be found that it comes down to the following terms. Eact of us puzs
kis person and all his power in. common under the supreme direction of the general
will; and as a body we receive each member as an indivisible part of the whole.

Instantly, in place of the particular person of each contracting party, this
act of association produces a moral and collective body made up of as many
members as there are voices in the assembly, which receives from this same act
its unity, its common seff; its life, and its will. This public person thus formed
by the union of all the others formerly took the name czzy,* and now takes that

* The true meaning of this word has almost entirely vanished among the moderns. Most of them mistake
atown for a city and a bourgeois for a ditizen ¥ They do not know that houses make the town bur that citizens
make the city. This same error once cost the Carthaginians dearly. I have not read anywhere that the subjects
of a prince have ever been given the title cives, not even the Macedonians in ancient times nor, in our days,
the English, even though they are closer to freedom than all the others. The French alone calloquially use
this name cifyens because they have no genuine idea of its meaning, as can be seen from their dictionaxies.
Otherwise, they would be committing the crime of high treason in usurping it: for them, this name expresses a
virtue and not a right. When Bodin wanted ta speak of our citizens and bourgeois, he made a gross blunderby
mistaking the one for the other.? M. d’Alembert did not make such a mistake, and in his article Geneva he has
correctly distinguished the four orders of men (even five, counting simgle foreigners) in our town, and only
two of which make up the republic.? No other French author that I know of has understood the mrue meaning
of the word cizzen.

27. “Towp” translates v, which conld also be translated “ciry,” and “city” wanslates ciré. Rousseau’s
point here about the true meaning of a city and a citizen would be lost if ville were translated “city,” and so villc
has therefore been translated as “town” in this context.

28. See Jean Bodin, Six Books of the Commonwealtk (1576), 1.6.

29. See Jean le Rond d’Alembert’s article “Genéve” in the Encyclopédie (x757), vol. 7.
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of republic or of body politic, which is called staze by its members when it is
passive, sovereign when it is active, power when comparing it to similar bodjies.
With regard to the associates, they collectively take the name people, and indi-
vidually they are called citizens as participants in the sovereign authority, and
subjects as subject to the laws of the state. But these terms are often confused
and are mistaken for one another. It is enough to know how to distinguish
them when they are used with complete precision.

CHAPTER 7
On the Sovereign
This formulation shows that the act of association encompasses a reciprocal
commitment of the public with private individuals, and that each individual, in
contracting with himself finds himself, so to speak, engaged in a double rela-
ton: namely, as a member of the sovereign toward private individuals, and as a
member of the state toward the sovereign. But the maxim of civil right that no
one is bound to commitments toward himself cannot be applied in this case, for
there is a great difference between being obligated toward oneself and toward
awhole of which one is a part.
It must be noted as well that public deliberation, which can obligate all the
subjects toward the sovereign—due to the two different relations in terms of
which each of the subjects is considered—cannot, for the opposite reason,
obligate the sovereign toward itself, and that, consequently, it is contrary to
the nature of the body politic for the sovereign to impose a law on iselfit can-
not break. Since the sovereign can consider itself only under one and the same
relation, it is then in the sitnation of a privateindividual contracting with him-
self. Itis clear from this that there is not—nor can there be—any type of fun-
damental law that is obligatory for the body of the people, not even the social
contract. This does not mean that this body could not perfectly well enter intoa
commitment with others regarding anything that does not go against this con-
tract. For with regard to a foreigner, it becomes a simple being, an individual.
But since the body politic or the sovereign derives its being solely from the
sanctity of the contract, it can never obligate itself, even toward another, with
regard to anything that goes against that original act, such as alienating any
part of itself or subjecting itself o another sovereign. To violate the act by
which it exists would be to annihilate itself, and whatever'is nothing produces
nothing.
As soon as this multitude is thus united in one body, none of its members can
be harmed without attacking the body, and still less can the body be harmed
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without its members feeling the effecw. Thus duty and interest alike obligate
the two contracting parties to help one another, and these same men should
endeavor to combine in this double relation all the advantages which depend
on it.

Now, since the sovereign is formed solely of the private individuals who
make it up, it does not have-—and cannot have—any interest contrary to
theirs. Consequently, the sovereign power has no need of a guarantor toward
the subjects, because it is impossible for the body to want to harm all i% mem-
bers, and we will see below that it cannot harm any of them individually. The
sovereign, by the very fact of what it is, is always all that it ought to be.

But this is not so for the subjects in relation to the sovereign: despite their
common interest, nothing would vouch for the subjects’ commitments unless
the sovereign found some means to be assured of their fidelity.

Indeed, each individual can, as a man, have a particular will contrary to or
differing from the general will he has as a citizen. His particular interest can
speak to him entirely differently than the common interest. His absolute and
naturally independent esistence canlead him to view what he owes to the com-
mon cause as a gratuitous contribution, the loss of which will be less harmful
to others than i% payment is burdensome to him. And considering the moral
person that constitutes the state merely as a being produced by reason because.
it is not a man, he would enjoy the rights of a citizen without being willing to
fulfill) the duties of a subject—an injustice whose spread would cause the ruin
of the body pelitic.

Therefore, in order for the social compact not to be an empty formality, it
tacitly encompasses the following commitment, which alone can give force
to the rest: that whoever does refuse to obey the general will be constrained
to do so by the whole body, which means nothing else but that he be forced
to be free. For such is the condition that, by giving each citizen to the fa-
therland, guarantees him against all personal dependence—a condition that
makes for the ingenuity and the functioning of the political machine and that
alone makes legitimate civil engagements which would otherwise be absurd,
tyrannical, and liable to the most enormous abuses.

CHAPTER 8

On the Civil State
This transiton from the state of nature to the civil state produces a very re-
markable change in man, by substituting justice for instinct in his conduct and
by giving his actions the morality they previously lacked. Only then, when
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the voice of duty replaces physical impulse and right replaces appetite, does
man, who until then had considered only himself, see himself forced to act on
the basis of other principles and to consult his reason before listening to his
inclinations. Although he deprives himself in this state of several advantages
he derives from nature, he gains such great advantages from it—his faculties
exercised and developed, his ideas enlarged, his feelings ennobled, his entire
soul so greatly elevated—that if the abuses of this new condition did not often
degrade him beneath the condition he left, he ought to be endlessly thankful
for the happy moment that forever tore him away from it, and that, from a
stupid and limited animal, made an intelligent being and a man.

Ler us reduce the pros and cons to easily comparable terms. What man
loses by the social contract is his natural freedom and an unlimited right to
everything that tempts him and that he can get. What he gains is civil freedom
and property in everything he possesses. In order not to be mistaken about
these compensations, one must carefully distinguish between natural freedom,
which has as its bounds only the individual’s force, and civil freedom, which is
limited by the general will, and between possession, whichis merely the effect
of force or the right of the first occupant, and property, which can be founded
only on a positive title.

To the foregoing acquisitions of the civil state might be added moral free-
dom, which alone makes man truly the master of himself. For the impulsion
of appetite alone is slavery, and obedience to the law one has prescribed to
oneself is freedom. But I have already said too much about this topic, and the
philosophical meaning of the word freedom is not my subject here.
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BOOK II

CHAPTER 1
Thar Sovereignty Is Inalienable

The first and the most important consequence of the principles established
above is that the general will alone can direct the forces of the state according
to the end of its institution, which is the common good. For if the opposition
of particular interests has made the establishment of societies necessary, it is
the agreement of these same interess that has made it possible. It is what these
different interests have in common that forms the social bond, and if there
were not some point on which all these interes® are in agreement, no society
could exist. Hence it is solely on the basis of this common interest that society
should be governed.

1 say, therefore, that sovereignty—since it is nothing but the exercise of
the general will—can never be alienated, and that the sovereign~which is
nothing but a collective being—can be represented only by itself. Power may
well be transferred, but not will.

Indeed, while it is not impossible for a particular will ro be in agreement
with the general will on some point, it is at any rate impossible for this agree-
ment to be lasting and continual. For the particular will tends by its nature
toward par#ality, and the general will toward equality. It is even more impos-
sible to have a guarantee of this agreement, even were it to endure forever: this
would not be the result of art, but of chance. The sovereign may very well say,
“I currently will what a given man wills, or at least what he says he wills.”®

0. “Will” in this sentence wanslaes various forms of the verb voulbir, which could also be translated
“want.” Depending upon the context, forms of the verb »oufoir have been translated by the appropriate forms
of “to will” and “r0 want,” but the possible alternative translation should be kept in mind.
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But it cannot say, “What that man is going to will tomorrow, I too shall will
it,” because it is absurd for the will to enchain itself with regard to the future,
and because it is not up to any will whatsoever to consent to anything contrary
to the good of the being that wills. If, then, the people promises simply to
obey, it dissolves itself by this act, it loses its status as a people. The moment
there is a master, there is no longer a sovereign, and from that point onward
the body politic is destroyed.

This is not to say that the commands of leaders cannot be taken for general
wills, as long as the sovereign, being free to oppose them, does not do so. In
such a case, the people’s consent should be presumed from universal silence.

This will be explained at greater length.

CHAPTER 2
Thar Sovereignzy Is Indivisible
For the same reason that sovereignty is inalienable, it is indivisible. For the
general will is either general® or it is not; it is either the will of the body of the
people or only of a part. In the first case, this will when declared is an act of
sovereignty and constitutes law. In the second case, it is mexely a particular
will, or an act of magistracy; it is at most a decree.

But our political thinkers,* unable to divide the principle of sovereignry,
divide its object. They divide it into force and will, into legislative power and
executive power, into righw of taxation, justice, and war, into domestic ad-~
minjstration and a power to conduct foreign affairs. Sometimes they mix all
these parts together and sometimes they separate them. They tumn the sover-
eign into a fantastical being made up of a motley assortment of pieces. It is as
though they constructed a man out of several bodies— one of which had eyes,
another arms, another feet—and nothing else. Japanese conjurers are said to
carve up a child before the specmtors’ eyes, then, throwing all of his limbs into
the air one after another, they make the child come back down alive and all
in one piece. That is more or less like what the juggling acts of our political
thinkers are like. After having dismembered the social body by a magic trick
worthy of a carnival, they put the pieces back together who knows how.

* For a will 1o be general, it is not always necessary for it to be unanimous, but it is necessary thar all the
votes be counted. Any formal exclusion destroys the generality.

31. "Political thinkers™ here and later in this paragraph translates poiaigues, which can refer to political
actors of various kinds, including political Jeadexs‘or political thinkers.
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This error comes from not having established precise notions of sovereign
anthority, and from having mistaken for parts of this authority what are only
its manifestations. Thus, for example, the act of declaring war and that of
making peace have been regarded as acts of sovereignty, which they are not,
because neither of these acts is a law but merely an applicasion of the law, a
particular act which decides the case at issue, as will clearly be seen once the
idea attached to the word law is established.

By examining the other divisions in the same way, one would discover that
whenever one believes one sees sovereignty divided, one is mistaken, that the
rights which one takes for parts of this sovereignty are all subordinate to it and
always presuppose supreme wills which these rights merely implement.

It would be hard to overestimate how much this lack of precision has ob-
scured the judgments of writers on the subject of political rights when they
have sought to adjudicate the respective rights of kings and peoples by the
principles they have established. Anyone can see in chapters 3 and 4 of the first
book of Grotius how that learned man and his translator Barbeyrac have got-
ten themselves tangled up, canght up in their sophisms, for fear of either saying
too much or of not saying enough in accordance with their views, and of of-
fending the interests they had to reconcile. Grotius—taking refuge in France,
discontented with his fatherland, and wanting to pay court to Louis XI1I, to
whom his book is dedicated—spares nothing to' strip the people of all their
rights and to invest kings with them as artfully as possible. This would cer-
tainly also have been to the taste of Barbeyrac, who dedicated his translation to
King George I of England. But unfortunately the expulsion of James II, which
he calls an abdication, forced him to be on his gnard, to be evasive, to equivo-
cate so as not to make a usurper of William.* If these two writers had adopted
true principles, all their difficulties would have been avoided and they would
always have been consistent. But they would have told the truth with regretand
would have paid court only to the people. For truth does not lead to fortune,
and the peopledoes not confer either embassies, or professorships, or pensions.

32. In his Tke Righzs of War and Peace (3625), 1.3~4, Grotius discusses the nature of the “supreme power™
or sovereignty, where he denies the principle of popular sovereignty, and then the right of subjects to make war
on their superiors, which he severely resmicts. Hugo Grotius (1583—1645), or Huig de Groot in Dutch, was
arrested and imprisoned in 1618 and then, having escaped, fled his native Holland for France in 1621. Grotius
published The Righrs of War and Peace in Paris and dedicated it to King Louis X1II of France. Jean Barbeyrac
(1674~1744) translated Grotins’ work into French and provided a substantial commentary of his own, publish-
ing the work in 1724 and dedicating it to King George I of England. Barbeyrac characterizes the expulsion of
King James II of England in the Gloxious Revolution of 1688 that brought William and Mary to the throne as
an “abdication” in a note to Grotius’ Righes of War and Peace, 1.4.9.
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CHAPTER 3
Whether the General Will Can Err
From the preceding it follows that the general will is always right* and always
tends toward the public utility. But it does not follow that the people’s delib-
erations always have the same rectitude. One always wants* what is good for
oneself, but one does not always see it. Never is the people corrupted, but it is
often deceived, and only then does it appear to want what is bad.

There is often a considerable difference between the will of all and the gen-
eral will.® The latter considers only the common interest, while the former
considers private interest and is merely a sum of particular wills. But take
away from these same wills the pluses and minuses, which mutually cancel
each other out,* and the remaining sum of the differences is the general will.

If, when the people deliberates and is adequately informed, the citizens were
to have no private communication® among themselves, the general will would
always result from the large number of small differences and the deliberation
would alwaysbe good. But when factions~—partial associations at the expense
of the larger one—are formed, the will of each of these associations becomes
general in relation to its members and particular in relation to the state. There
can then no longer be said to be as many voters as there are men, but only as

* Each interest, states the Marquis d’Argenson, has different principles. The agr b ™o
individual interests is formed by opposition to that of a third.* He might have added that the agreement of all
inserests is formed in opposition to that of each. If there were no different interests, the common interest, never
encountering any obstacle, would scarcely be felt: everyrhing would run by itself and polities would cease to
beanart.

33. “Right” translates droiz. The sense of droiz in this usage is that the genexal will is “upright” or “rightly
directed.”

34 Or: “wills,” here and elsewhere in. this chapter. See n. 30 (p. 179) above.

35. The distinction Rousseau makes berween the “will of all” (volon# de tous) and the “general will”
(volonzé généralé) requires explanation. The word “all” (sous) in the “will of all” in this context should be
understood notas “all” in the sense of the body of citizens as a whole acting in their collective capacity as
sovexeign, but as the sum of the wills of “all of them” separately. In other words, the “will of all” is the sum of
the wills of all persons acting as private individuals and not the result of the “general will” they all have in their
capacity as citizens.

36. D’Argenson, Considérarions sur ke gouvernement ancien et présent de la France (1764), 26~27. Similarly
10 his citation of d’Argenson above, in the fisst edition of the Socia/ Coneract of 1762 Rousseau indicated
d’Argenson’s name only by the inidals “M. d’A.” See 1.z and n. ¢ above. .

37. “Private communication” translates communizazion. Rousseau’s point here is not that there should be
no communication among the citizens—that is, discussion and debate~—but that there should not be any non-
public jcation among individual
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many as there are associations. The differences become less numerous and
produce a less general result. Finally, when one of these associations is so large
that it prevails over all the others, you no longer have for a result a sum of
small differences, but rather one single difference. Then there is no longer a
general will, and the opinion that prevails is merely a private opinion.

In order for the general will to be expressed well, it is therefore important
that there be no partial society in the state and that each citizen give only
his own opinion.* Such was the unique and sublime institution of the great
Lycurgus. That if there are partial societies, their number must be multiplied
and inequality among them must be prevented, as was done by Solon, Numa,
Servius.® These are the only good precautions to ensure that the general will
is always enlightened and that the people is not deceived.

CHAPTER 4
On the Limits of the Sovereign Power

If the state or the city is merely a moral person whose life consists in the union of
itsmembers, and if itsmost important concern s that of its own self-preservasion,
it has to have a universal and compulsory force to move and arrange each part
in the manner best suited to the whole. Just as nature gives each man absolute
power over all his members, the social compact gives the body politic absolute
power over all its members, and it is this same power which, directed by the
general will, bears, as I have said, the name “sovereignty.”

But aside from the public person, we have to consider the private persons
who make it up and whose life and freedom are naturally independent of it. It
is a question, therefore, of clearly distinguishing between the respective rights

* It 25 true, states Machiavelli, tkat some divisions are harmfud to republiss and some are kelpful. Those are
harmful thas are spanicd by sects and paress those are helpful thaz are mainizined withous sects and parsi-
sans. Thus, since a founder of @ republic cannot provide that there be no enmities in i, ke has to provide at least that
there not be seces. Florentine Histories, book 7.%

38. Solon (c. 638—558 BC) was an Athenian statesman and lawmaker who made democratic reformas.
Numa Pompilius was the legendary second king of Rome, and was traditionally held to have ruled from 715 to
673 BC. Servius Tullius was the legendary sbab king of Rome, and was said to have ruled from §78 to 535 BC.
For Rousseau’s discussion of these institutions by Servius in particular, see IV.4 below.

39. Niccold Machiavelli, Florentine Histories (1532), 7.1, p- 276, quoted by Rousseau in Imlian: Pera cosa é,
states Machiavelli, cke elaure division: nuocono alle republicke, e alcune gi quelle nuocono che sono dalle
sexze ¢ da partigiani accompagnate: gelle giovano che senya seite, senga partigiani si mantengono. Non pozendo
adunque provedere wn fondazore d’una republic ache non siano nimicie in quella, ha da proveder almeno che non. vi
siano sexe.
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of the citizens and of the sovereign* and between the duties the former have
to fulfill in their capacity as subjects and the natural right they should enjoy in
their capacity as men.

It is acknowledged that through the social compact each person alienates
only that portion of the entirety of his power, his goods, and his freedom the
use of which matters to the community, but it must also be aclnowledged that
the sovereign alone is judge of what matters.

A citizen owes all the services he can render to the state as soon as the
sovereign requests them. But the sovereign, for its part, cannot burden the
subjects with any chains useless to the community. It cannot even will to do
so, for nothing is done without a cause under the law of reason, any more than
under the law of nature.

The commitmen that bind us to the social body are obligatory only be-
cause they are mutual, and their nature is such that in fulfilling them one cannot
work for someone else without also working for oneself. Why is the general
will always right, and why do all constantly will the happiness of each one of
them, if not because there is no one who does not appropriate the word eac/ to
himself, and who does not consider himself when voting for all? This proves
that the equality of right and the notion of justice it produces derives from the
preference that each person has for himself and consequently from the nature
of man, that the general will—to be truly general—should be so in its object
as well as in its essence, that it should come from all in order to be applied to
all, and that it loses its natural rectitude when it is directed toward some indi-
vidual and determinate object, because then, in judging what is foreign to us,
we have no true principle of equity to guide us.

Indeed, as soon as it s a question of a particular fact or right, regarding an
issue which has not been regulated by a general and prior convention, the mat-
ter is in dispure. It is a lawsuit in which the interested private individuals are
one of the parties and the public is the other, butin which I see neither what law
must be followed nor what judge should decide. It would be ridiculous in this
case to try to turn to an express decision of the general will, a decision which
can be only the determination of one of the parties and which is, consequently,
merely a foreign and particular will as far as the other party is concerned, and
which is apt in this situation to be unjust and subject to error. Thus, just asa
particular will cannot represent the general will, so the general will in turn

= Attentive readers: please do not rush to accuse me of inconsistency here. Given the poverty of the lan~
guage, I have not been able to avoid some inconsistency in my terminology. But wait.
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changes nature when it has a particular object, and, inasmuch as it is general, it
cannot decide concerning either a particular man or fact. When the people of
‘Athens, for example, appointed or discharged its leaders, awarded honors to
some person, imposed penalsies on another, and indiscriminately performed
all the acts of government by a multitude of particular decrees, the people then
no longer had a general will properly speaking. It no longer acted as a sover-
eign but as a magistrate. This will appear to be contrary to commonly held
ideas, but I must be allowed the time to present my own.

Tt should be understood from this that what generalizes the will is less the
number of voices than the common interest that unites them. For in this in-
stitution each necessarily submis to the conditions which he imposes on the
others-—an admirable agreement of interest and justice which gives the com-
mon deliberations an equitable character that is seen to vanish when discussing
any particular affair for want of a common interest which unites and identifies
the rule of the judge with that of the party.

From whatever direction the principle is approached, the same conclusion
is always reached: namely, that the social compact establishes among the citi-
zens an equality such that they all commit themselves under the same condi-
tons and should all enjoy the same rights. Thus, by the nature of the compact
every act of sovereignty—that is, every authentic act of the general will—
either obligates or favors all of the citizens equally, in such a way that the sov-
ereign recognizes only the body of the nation and does not single out any of
those who make it up. What, then, precisely is an act of sovereignty? It is not
an agreement® between a superior and an inferior, but rather an agreement
between the body and each of its members—an agreement which is legitimate
because it has the social contract as its basis, equitable because it is common
to all, useful because it has no object other than the general welfare, and solid
because it has the public force and the supreme power as its guarantor. As long
as subjects are subjected only to such agreements, they do not obey anyone,
but obey only their own will. And to ask how far the respective rights of the
sovereign and the citizens extend is to ask how far they can commit themselves
to one another— each toward all and all toward each of them.

It is clear from this that the sovereign power— entirely absolute, entirely
sacred, entirely inviolable as it is—does not exceed and cannot exceed the
limits of general agreements, and that every man may fully dispose of the por-

40. “Agreement” here and in the rest of this chapter mranslares convensior, which is elsewhere translated
“convention.”
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tion of his goods and his freedom left to him by these agreements. As a result,
it is never right for the sovereign to burden one subject more than another,
because in that case, since the matter becomes particular, its power s no longer
competent.

Once these distinctions are acknowledged, it is so manifestly false that the
social contract involves any genuine renunciation on the part of the private
individuals, that, as a result of this contract, their situation actually proves to
be preferable to what it had been beforehand, and that, instead of an alienation,
they have only made an advantageous exchange of an uncertain and precarious
mode of existence for a better and more secure one, ofnatural independence for
freedom, of the power to harm others for their own security, and of their force,
which others could overcome, for a right which the social union renders in-
vincible. Their very life, which they have dedicated to the state, is continually
protected by it, and when they risk it for its defense what are they then doing
except giving back 1o it what they have received from it? What are they doing
that they did not do more frequently and with greater danger in the state of na-
ture, when, waging inevitable battles, they defended the means for preserving
their life at the risk of losing it All have to fight for the fatherland as needed, it
is true, but then again no one ever has to fight for himself. Do we not still gain
by running only a portion of the risks for the sake of what provides oursecurity
as we would have to run for our own szke as soon as we are deprived of it?
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CHAPTER G
On Law
Through the social compact we have given existence and life to the body poli-
tic. It is now a question of giving it movement and will through legislation.
For the original act through which this body is formed and united does not
determine anything further abour what it should do to preserve itself.

What is good and in accordance with order is so by the nature of things and
independently of human conventions. All justice comes from God; he alone isits
source. Bur if we knew how to receive it from on high, we would need neither
government nor laws. Without doubr, there is a universal justice emanating from
reason alone. But in order to be-acknowledged among us, this justice must be
reciprocal. Considering things from a human smndpoint, the laws of justice are
ineffectual among men for want of a natural sanction. They merely benefit the
wicked and harm the just when the latrer observes them toward everyone while
10 one observes them toward him. Conventions and laws are therefore neces-
sary to unite rights with duties and to bring justice back to its object. In the state
of nature, where everything is common, I owe nothing to those to whom I have
promised nothing, I recognize as belonging 1o someone else only what is useless
to me. This is not so in the civil stare, where all rights are settled by the law:

But what in the end, then, is a J]aw? As long as people are satisfied with
attaching only metaphysical ideas to this word, they will continue reasoning
without understanding one another, and when they have stated what a law of
natre is, they will not therebyhave any better idea of what alaw of the strare is.

1 have already said that there is no general will regarding a particular ob-
ject. Indeed, this particular object is either within the state or outside of the
state. If it is outside of the state, a will that is foreign to it is not general in rela-
tion to ir. And if this object is within the state, it is part of it. Then a relation is
formed between the whole and its part that makes of them twoseparate beings,
of which the part is one and the whole minus that part is the other. Bur the
whole minus a part is not the whole, and as long as this relation persists there
is no longer a whole but only two unequal pars, from which it follows that the
will of one of them is no longer general in relation to the other.

Bur when the whole people enacts statutes regarding the whole people, it
considers only itself, and if a relation is then formed, it is berween the entire
object from one point of view toward the entire object from another point of
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view, without any division of the whole. Then the subject matter of the statute
is general like the will thar enacts. It is this act that I call a law.

When I say that the object of the laws is always general, I mean that the law
considers the subjects as a body and their actions in the abstract, never any man
as an individual or any particular act. Thus, the law can very well enact that
there will be privileges, but it cannot confer them on anyone by name. The law
can create several classes of citizens, even specify the qualifications for having a
right to membership in these classes, but it cannot name this or that person for
admission to them. It can establish a royal government and a hereditary succes-
sion, but it cannot elect a king or name a royal family. In a word, any function
that relates to an individual object does not belong to the legislative power.

‘With this idez in mind, it is immediately clear that it is no longer necessary
10 ask to whom it belongs to make laws, because they are acts of the general
will; nor whether the prince is above the laws, because he is a member of the
state; nor whether the law can be unjust, because no one is unjust toward him-
self; nor how one is both free and yet subject to the laws, because they merely
register our wills.

It is also clear thar, since the law combines the universality of the will and
that of the object, what any man—regardless of who he may be—orders on
his own authority is not a law. What even the sovereign orders concerning a
particular object is not a law either, but is instead a decree, nor is it an act of
sovereignty, but instead one of magistracy.

1 therefore call a republic any state ruled by laws, whatever the form of
administration may be: for then alone does the public interest govern and does
the commonwealth truly exist. Every legitimate government is republican.®
I will explain later what government is.

The laws are, strictly speaking, nothing but the conditions of the civil as-
sociation. The people subject to the laws should be their author. It belongs
only to those who are forming an association to regulate the conditions of
the society. But how will they regulate them? Will it be by a common accord,
through a sudden inspiration? Does the body politic have an organ 10 enunci-
ate its wills? Who will give it the foresight necessary to formulate its acts and
publish them in advance, or how will they be declared in time of need? How
will a blind multirude, which often does not know whar it wants because it

* By this word I do not mean oaly an aristocsacy or a democracy, butin general any government guided by
the general will, which is the law. In ordex to be legitimate, not only must the govesnment not be confornded
with the sovereign, but it must be its minister. In this casc, monarchy itself is a republic. This will become
dleater in the following book.
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rarely knows what is good for it, carry out by imelf an undertaking as vast,
as ;iﬁcul: as a system of legislation? By irself the people always wants the
gdod, but by irself it does not always see it. The general will is always right,

budthe judgment that guides it is not always enlightened. It must be made to

see objec as they are, somewimes as they should appear to it 1o be, be shown

the good path it seeks, be safeguarded against seduction by particular wills,

be brought to regard considerations of dme and place, to weigh the appeal of
present and perceptible advantages against the dangers of remote and hidden

evils. Private individuals see the good they reject; the public wants the good

ir does not see. All are equally in need of guides. The first must be obliged to

make their wills conform to their reason; the latter must be taught to know
whar it wans. Then the union of understanding and will in the social body re-

sults from public enlightenment, and from this union results the smooth work-

ing of the pars, and, finally, the greatest force of the whole. From this arises
the need for a lawgiver.

CHAPTER 7

On the Lawgiver
To discover the best rules of society suited to each nation would require a
superior intelligence who saw all of men’s passions and experienced none of
them, who had no relation to our nature and who knew it profoundly, whose
happiness was independent of ours and who was yet quite happy to attend 0

. qrs Snally, ong who prepangg diseanr glory. for himeell ip dheyfullncss of
needed to give laws to men.
The same reasoning that Caligula used with respect to fact was used by
Plato with respect to right in order to define the civil or royal man he seeks
in his book on ruling.*! But if it is true that a grear prince is a rare man, what

*A pcoplc b«.oms famous only once its legislation begins to decline. No one lsnaws for how many
centurics the insti blished by Lycurgus produced the Spartns’ happiness before the rest of Greece
took note of them.

4. For Caligula's remark, sec the passage from Philo of Alexandria On the Embassy ro Caies (or Gazus) (De
Legationc ad Caiun) cimd in 0. 11 to p. 165, For Plato, see Stazesman 261¢~ds “To supesvise the soulless things,
as if it were 2 mastez-buildex’s job, is never the characseristic of the royal science, but it is nobler and grander,
always in possession of its power in the case of znimals and about these very things. . . . But we won't find the

atleastrobea in-private, like the oxdrives or horse-groom, but with moze of a resemblance to
a horse-feeder or carde-feeder” (trazs. Seth [Chicago: University of Chicago Press, 1984]).
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about a great lawgiver? The fizst need merely follow the model which the
second must propose. The latter is the mechanic who invents the machine,
the former is merely the workman who pus it together and makes it work.
At the birth of societies, states Montesquieu, it is the leaders of republics who
create the institutions, and afterward it is the institutions that form the leaders
of republics.”

He who dares to undertake to establish a people’s institutions must feel that
ke is capable of changing, so to speak, human nature; of transforming each
individual, who by himnself is a complete and solitary whole, into a part of a
greater whole from which that individual receives as it were his life and his
being; of weakening man’s constitution in order to reinforce ir; of substiruting
a partial and moral existence for the physical and independent existence we
bave all received from nature. In 2 word, it is necessary for him to take away
mans own forces in order to give him forces which are foreign 10 him and of
which he cannot make use without the help of others. The more these natural
forces are dead and annihilated, the more powerful and lasting are the ones he
has acquired, and the more solid and complete is the institution as well. Asa
result, when each citizen is nothing, can do nothing, except with all the others,
and when the force acquired by the whole is equal or superior to the sum of
the natural forces of all the individuals, the legislation can be said to be at the
highest point of perfection it might attain.

The lawgiver is in every respect an extraordinary man in the state. If he
must be so by his genius, he is no less so by his office. It is not magjstracy;
it is not sovereignry. This office, which constitutes the republic, is not part
of iw constitution. It is a particular and superior function which has noth-
ing in common with the human realm. For if he who has command over
men should not have command over the laws, so neither should he who has
command over the laws have command over men. Otherwise, his laws—
mindsters of his passions—-would often serve merely to perpetuare his injus-
tices, and he could never avoid having particular views debase the sanctity
of his work.

When Lycurgus gave his fatherland laws, he began by abdicating the king-
ship. It was the custom of most Greek cities to entrust the establishment of their
laws to foreigners. The modern republics of Italy often imitated this pracice.

42- Montesquiew, Considerations on ihe Causes of the Greaness of the Romans and Their Decline (1734),
chap. £, p. 25. This passage first appeared in the 1748 edition of the Considerasions.
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The republic of Geneva did likewise, and to good effect.* Rome in its finest
period beheld all the crimes of tyranny reborn in its midst, and found itself on
the verge of perishing as a result of having united the lawgiving authority and

Yet even the Decemvirs themselves never arrogated to themselves the right
to0 have any law passed on their authority alone. Nothing we propose to you,
they would say to the people, can decome law without your consent. Romans, be
yourselves the authors of the laws that should create your happiness.*

He who drafts the laws, therefore, does not have and should not have any
legislative right. And the people iself cannot—even if it wanted to—divest
imself of this nontransferable right, because according to the fundamental com-
pact it is only the general will that obligates private individuals, and because
there can be no assurance that a particular will is consonant with the general
will until it has been submitted to the free suffrage of the people. I have already
said this, but it is not useless to repeat ir.

Thus one finds at one and the same time two seemingly incompatible things
in the work of the legislator: an undertaling beyond human strength and, 10
execute it, an authority that amounts to nothing.

A farther difficulry warrants attention. The wise who want to speak in their
own language to the vulgar rather than in the language of the vulgar cannot be
understood by them. For there are a thousand lainds of ideas which are impos-
sible to translate into the language of the people. Overly general views and
overly remote objectives are equally beyond i% grasp. Each individual, appre-
ciaring no other plan of government than that which bears on his particular in-

" terest, has difficulty perceiving the advantages he is to derive from the constant
privations imposed by good laws. In order for 2 nascent people to be able to ap-
preciate sound maxims of politics and to follow the fumdamental rules of state-
craft, the effect would have to become the cause: the social spirit that is to be

* Those who consider Calvin merely as a theslogian £l 0 wnderstnd the extear of his gentus. The draw-
ing up of our wise edicts, in which be played a large part, does hir as much honor as his /rsaes. Whotever
revolution ime may bring abou in our rites, as long a3 love of the fathezland and of freedom is zot extin-
guished among us, never will the memory of that preat man cease to be blessed.

43. Jean Calvin (x509—64) was a French theologian whose nsuituzes of the Christian Religion (1536) was one

of the most influcatial works of the Protestant Refc ion. In the same yeax as he published this work, he was
invited to Geneva to reform church government and religions rites.
44 The Decimvirs was a ission of ten men appoinsed for one year by the Romans in 452 BC to draw

up 2 code of laws. After their year in office, the commissioners were reappointed for a second year, aftex which
they refused to leave office, crusing an uprising by the Roman people that forced them to resign.
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the work of the institution would have to preside over the institution itself, and
men would have to be prior to the laws what they are to become through the
laws. Hence, therefore, since the lawgiver can use neither force nor reasoning,
he must of necessity have recourse to an authoriry of a different order which
might be able to motivate without violence and persuade without convincing.

This is what has at all rimes forced the fathers of nations to resort to the
intervention of heaven and to honor the gods with their own wisdom, so that
peoples—subject to the laws of state as to those of narure, and recognizing the
same power in the formation of man as in that of the city—obey with freedom
and bear the yoke of public felicity with dociliry.

This sublime reason, which exceeds the grasp of vulgar men, is the reason
whose decisions the legislator puts into the mouth of the immortals, in order
to motivate by divine authority those who could not be swayed by human
prudence.* But it does not belong to just any man to make the gods speak, or
to make himself believed when he proclaims himself their interpreter. The
great soul of the lawgjver is the true miracle that must prove his mission. Any
man can engrave stone tablew, or bribe an oracle, or feign secret dealings with
some divinity, or train a bird to speak in his ear, or find other crude ways
to impress the people. Someone who can do only this much might even by
chance assemble a mob of madmen, but he will never found an empire, and his
extravagant work will soon perish along with him. Trifling tricks may form a
fleeting bond; only wisdom makes it lasting. The Jewish law, which stll en-
dures, that of Ishmael’s child, which has ruled half of the world for ten centu-
ries, even today still proclaim the great men who dictated them. And whereas
proud philosophy or the blind spirit of partisanship sees in them merely lucky
imposters, the true politician admires in their institutions that great and pow-
erful gendus that presides over enduring establishmens.*®

One need not conclude from all this with Warburton that among us politics

* And eruly, staves Machiavelli, shere was never any orderer of exzraordinary laws for a people who did not
have recourse: o God, because ockerwise they would not kave been accepted. For @ predent individval knows many
goods thar do nos have in shemselyes evidens reasons with which one san persuade others. Discourses on Titus Livy,
book 1, chapter 11.%

45- “Politician” here translates pelitigues. Sec n. 31 to p. 180. Rousseau appears 10 allude here to Volwire,
whose play Fananicism, or Mohammed (1745) presenss Mohammed as  charlatzn. Sce Rousseaw, Letter i
d*Alembert, Collecied Prizings, 10:371~73, 360.

46. Machiavelli, Discourses on Livy (1531), 111, P 35, quoted by Rousseau in Iralian: £ veramame, states

hizvelli, mai non fi alcuns ordinatore i leggi staordinaric in wn popolo, che non risorresse a Div, perche
alorimens non sarebbero asceuace; perche sono moldi beri conasciud da uno prudente, i qualé non hanno in s¢ raggioni
evidens de porecgli persuadere od alorui.

118



194 * JEAN-JACQUES ROUSSEAU

and religion have a common goal, but that at the origin of nations the one
serves as an instrument of the other.

CHAPTER 8
On the People

Just as an architect, before putring up a large building, examines and tests the
soil to see whether it can support the weight, so the wise founder does not
begin by drawing up laws which are good in themselves, but first examines
whether the people for whom he intends them is fit to bear them. It is for this
reason thar Plato refused to give laws to the Arcadians and the Cyrenians,
since he knew those two peoples were wealthy and could not tolerate equali-
ty.* It is for this reason that there were good laws and wicked men in Crete, as
Minos had merely disciplined a people reeming with vices.

A thousand nations on earth have shined which could never have tolerated
good laws, and even those thar could have tolerated them could do so only
a very short time in their entire lifetimes. Most peoples, like most men, are
docile only in their youth; they become incorrigible as they grow old. Once
customs are established and prejudices xooted, it is a dangerous and futile un-
derraking 1o seek to reform them. The people cannot even bear having what
ails it touched so as to destroy ir, like those stupid and cowardly patients who
trersble ar the sight of the doctor-

This is not to say that, just as certain illnesses unhinge men’s minds and
deprive them of their memory of the past, there are not sometimes violent
periods during the lifetimes of stares when revolutions have the same effect
on peoples as certain crises have on individuals, when the horror of the past
serves as a kind of forgetring, and when the state, set ablaze by civil wars, is
50 10 speak reborn from its ashes and recovers the vigor of youth as it escapes
death’s clurches. Such was Sparta at the time of Lycurgus, such was Rome after
the Tarquins, and such with us were Holland and Switzerland after the expul-
sion of the ryrans.

But these events are rare. They are exceptions the reason for which is al-
ways found in the particular constitution of the state so excepted. They can-~
not even occur twice with the same people, for it can free iwelf as long as it is
merely barbarous, but ircan no longer do so when the civil mainspring is worn

47- Sce William Wazburton, The Divine Legation of Moses Demonstraced on the Prindiples of @ Religious De-
isg, 2vols,, (1737~43), Bk =, s6Ct. 5-
48. See Plutrch Life of Zucullus 2.

N
—
©



On the Social Contract  + 195

out. Then disturbances may destroy it without revolutions being able to re-
store it, and as soon as its chains are broken, it falls apart and no longer exisx.
From then on it needs a master and not a liberator. Free peoples, remember
this maxim: freedom can be acquired, but is never recovered.

Youth is not childhood. For nations as for men there is a time of youth—or
of marurity, if you wish—rthar must be awaited before subjecting them 10
laws. But the maturity of 2 people is not always easy to recognize, and if one
acw% 1o soon the work is ruined. One people is capable of being subjected to
discipline at birth, another is not capable of it after ten centuries. The Russians
will never be truly civilized because they were civilized too soon. Peter had
the genfus of imitation.”” He did not have true genius—that which creates
and makes everything from nothing. Some of the things he did were good, but
most were ill-advised. He saw that his people was barbarous, but he did not see
that it was not ripe for political ordering. He sought to give it culture when he
needed only to make it warlike. He first sought to make Germans or English-
men when he needed to begin by making Russians. He prevented his subjecs
from ever becoming whar they could be by persuading them that they were
something they are not. It is like when a French tutor forms his pupil to shine
for a moment during his childhood and then never to amount to anything. The
Russian empire will seek to subjugate Europe and will iwelf be subjugated.
The Tarrars, its subjecw, or i% neighbors will become its masters and ours.
This revolution appears inevitable to me. All the kings of Europe are working
in concert to hasten it.

CHAPTER 9
Continued

Just as nature has set limits to the stature of a well-formed man, beyond which
it no longer produces anything but gian or dwarfs, likewise there are bounds,
with regard 1o the best constitution of a state, to the size it can have for it to be
neither too large to be able to be well governed nor w00 small to be able to be
selfesustaining. In every political body there is 2 maximum of force which it
cannot exceed, and from which it often deviates by dint of growing larger. The
more the social bond extends, the looser it grows, and in general a small state
is proportionately strenger than a large one. = o 4

49. Czar Peter I “The Great” of Russia (1672~1725) traveled incognit to Western Exrope to cbserve its
politics and economics and then enacted sweeping reforms aimed at modemizing Russia.
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BOOK III

BEFORE DISCUSSING the various forms of government, let us try to de-
termine the precise meaning of this word, which has not yet been especially
well explained.

CHAPTER I
On Goverrment in. General
1 warn the reader that this chaprter should be read with due care, and thar I do
not know the art of being clear for those who are not willing to be amentive.

Every free action has two causes which concur to produce it: one moral,
namely the will which determines the act, the other physical, namely the power
which executes it. When I walk toward an object, it is necessary first of all for
me to will o go to it, and, in the second place, thar my feet carry me to ir. Let
a paralyzed man will to run, ler an agile man will not to do so: both will stay
where they are. The body politic has the same motive forces; force and will
are likewise distinguishable in it the latter under the name legislarive power,
the former under the name execurive power. Nothing is done in it—-or nothing
should be done in it—without their cooperation.

We have seen that the legislative power belongs to the people, and can be-
long only to it. On the contrary, it is easy to see, by the principles established
above, that the executive power cannot belong to the general public in its leg-
islative or sovereign capacity, because this power consists solely in particular
acs which are not within the province of the law nor, consequently, within
that of the sovereign, all of whose acts can be nothing but laws.

The public force must therefore have its own agent, which unites it with
and purs it into action in accordance with the directives of the general will,
which serves as a means of communicarion between the state and the sover-
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eign, which does in a sense in the public person what the union of soul and
body does in man. This is the reason why there is government in the stare—
government which is improperly confused with the sovereign, of which it is
merely the minister.

What, then, is the government? Anintermediary body established berween the
subjects and the sovereign for their mutal communication, and charged with the
execution of the laws and the maintenance of freedom, civil as well as political.

The members of this body are called “magistrates” or kings, that is, gover-
nors, and the body as a whole bears the name prince.** Thus those who claim
that the act by which a people subjecs itself to leaders is not a contract are per-
fectly correct. It is absolutely nothing but a commission, an office in which, as
mere officers of the sovereign, they exercise in its name the power it has vested
in them and which it can limit, modify, and take back whenever it so pleases,
since the alienation of such a right is incompatible with the narure of the social
body and contrary to the goal of the association.

Ltherefore call government or “supreme administration” the legjtimate ex-
ercise of the executive power, and “prince” or “magismate” the man or the
body charged with this administration.

It is in the government that one finds the intermediate forces whose rela-
tions™ make up that of the whole to the whole or of the sovereign to the state.
This latter relation can be expressed as the relationship berween the extreme
terms of a continuous proportion whose proportional mean is the govern-
ment. The government receives from the sovereign the commands which it
then gives to the people, and in order for the state to be in proper equilibrium
itis necessary, taling everything else into account, for the product or power of
the government taken by iself to be equal 1o the product or power of the cit-
zens, who are sovereigns from one perspective and subjects from another.,

* So in Venice the college of senators is given the name Mos: Serene Prince, ¢ven when the Doge is notin
attendanee.

§5- Rousseau’s highly 1 pointedly ant hical ge of the term “prince” should be
keptin mind throughout.

§6. “Relations” translates rappores, which could also be transiazed as “ratios” in the mathematical sense of
the term. Rousseau’s :nsuing discussion of the “relations” or “relationships” between differeat parts of the state
and the proportions o ™ moos berween them plays on the ambiguity of this French term,

§7- An exmple of a “coni: or Son would be A : Bz B: C, etc., or, for example,
4:62:629. The “extreme verms” .nvhucmmpleswmﬂdbeAand C,or4and 9 in the numerieal emple.
The “mean proporticnal” would be A X C = B X B = B%, 0r, 4 X 9 = 6 X ¢ = ¢* in the numerical example.
Rousseau applies this reasoning 1o the relations among the sovereign, the government, and the citizens
considered as subjects to the laws they make as sovearcign, with the sovereign and the citizens being
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CHAPTER 4

On Democragy
He who makes the law Jmows better than anyone how it should be executed
and interpreted. It therefore seems that there could be no better constitution
than thart in which the executive power is combined with the legislative. But
this is precisely what makes this government inadequate in certain respects,
because things that should be kepr distinct are not, and because, since the
prince and the sovereign are nothing bur the same person, they form, so to
speak, nothing but a government without a government.

Iris not good for he who makes the laws to execute them, nor for the body
of the people to rurn ix artention away from general considerations o particu-
lar objects. Nothing is more dangerous than the influence of private interests in
public affairs, and the abuse of the laws by the government is a lesser evil than
the corruption of the legislative body*—-the infallible consequence of partic-
ular considerations. In that case, since the state is vitiated in its very substance,
all reform becomes impossible. A people that would never abuse government
would not abuse independence either. A people that would always govern well
would not need to be governed.

In the strict sense of the term, 2 genuine democracy never has existed, and

Gt “Legislative body"” transiates Zjislazeur, which is otherwise translated as “lawgiver.” In this instnce,
however, Rousscau uses the werm to refex to the legislative body, that is, the peaple in its capacity as sovereign.
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never will exist. It is against the natural order for the larger number to govern
and for the smaller number to be governed. It is unimaginable that the people
could remain constantly assembled to artend to public affairs, and it is readily
apparent that it could not establish commissions to do so without the form of
administration changing.

Indeed, I do believe I can state as a principle that when the government’s
functions are divided among several tribunals, the least numerous will sooner
or later acquire the greatest authority, if only due to the ease of expediting af-
fairs, which naturally leads 10 their acquiring it.

Furthermore, think of how many things this form of government presup-
poses which are difficult to combine. First, a very small state where the people
is easily assetnbled and where each citizen can easily know all the others. Sec-
ond, great sinplicity of morals, which forestalls all manner of business and
thorny discussions. Next, great equality of ranks and fortunes, without which
equaliry of righ% and authority could not long endure. Finally, litde or no
luxury, for luxury either is the result of wealth or it makes it necessary. It si-
multaneously corrupts rich and poor, the former by i% possession, the latter
by its covetousness. It sells out the fatherland to softness, to vanity. It deprives
the state of all its cirizens in order to enslave some of them to others, and all of
them to opinion.

This is why a famous author has named virtue as the principle of 2 repub-
lic, for all these conditions could not endure without virtue.? But for want of
making the necessary distinctions, this noble genius has often lacked preci-
sion, sometimes clarity, and he failed to see that since the sovereign author-
iry is everywhere the same, the same principle should apply in every well-
constituted state—t0 a greater or lesser degree, it is true, according to the
form of government.

Letus add thar there is no government as subject to civil wars and intestine
tarmoil as democratic or popular government, because there is none which
tends so strongly and so constantly to change form or which requires greater
vigilance and courage o maintain in its own form. It is in this constitution
above all that the ditizen ought to arm himself with force and steadfastness,

6z. The “famous author” is Charles-Louis dc Seeondat, baron de Montesquicu (1689~1755), who argues in
‘his Spiriz of the Laws (r748) that each form of govemmmx has a “prindiple” that makes it act and states: “There
need not be much integriry fora hical or desp % maintin or sustin jeslfs The force of
the laws in the one and the prince’s ever-raised arm in the Olbcx can rule or contain the whole. But in a popular

state there must be an additional spring, whichis VIRTUE” (3.3, p- 22).
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and every day of his life to say from the botrom of his heart what a virm-
ous Palatine™ said in the Diet of Poland: J prefer dangerous freedom 10 quiet
servitude.®

If there were a people of gods, it would govern itself democratically. So
perfect a government is not suited to men.

63. Quoted by Rousseaw in Latin: Malo periculosam libcratem quam guicsum servicum. This reroark is
attributed by S@nishrw J.azayrisk, King of Poland and Duke of Lorwine (1677~1766), to his father, Raéx
Leszczyriski, Palatine of Poznan. The staternent is 2 version of the Romaa adage, Malim inquistam libertatem
quam quiztam servitivat: *T would prefer unquict feedom to quiet servimde.”
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CHAPTER 11
On the Deatk of the Body Politic
Such is the natural and inevitable tendency of the best-constirured govern-
ments. If Sparta and Rome perished, what state can hope t0 last forever? If we
want to form a lasting establishment, let us therefore not dream of making it
eternal. To succeed, one must not atrempt the impossible, nor flatter oneself
with giving the work of men a solidiry thar human things do not allow.

The body politic—ijust like the body of man—Dbegins to die right from
the moment of its birth and carries within itself the causes of its destrucion.
But both of them can have a constitution that is more or less robust and suited
1o preserve it for 2 longer or shorter period of time. The constitution of man
is the work of nature, that of the state is the work of art. It does not belong to
men to prolong their lives; it does belong to them to prolong that of the state
as far as possible by giving it the best constitution it might have. The best con-
stirution will come to an end, but later than another, if no unforeseen accident
brings about i% downfall before i% time.

The principle of political life lies in the sovereign authority. The legislative
power is the heart of the state, the executive power Is is brain, which gives
movement t0 all the parts. The brain can become paralyzed and the individual
still live. A man can remain an imbecile and yet live. But as soon as the heart
has stopped functioning, the animal is dead.

It is not through the laws that the state subsists; it is through the legislative
power. Yesterday’s law does not obligate today, but tacit consent is presumed
from silence, and the sovereign is assurned to be constantly confirming the
laws it does not repeal while being able to do so. Everything that it has once
declared it wills, it still wills unless it revokes it.

Why, then, is so much respect accorded to ancient laws? Because of their
very antquity. It is to be believed that nothing but the excellence of these
ancient wills could have preserved them for so long. If the sovereign had not
continually recognized them as salutary, it would have revoked them a thou-
sand times over. This is why the laws, far from weakening, constantly acquire
new force in every well-constituted state. The prejudice in favor of antiquity
makes them daily more venerable, whereas wherever the laws grow weaker as
they grow older, it is proof that there is no longer any legislasve power and
that the state is no longer alive.
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CHAPTER 12
How Sovereign Authority Is Meintained
Since the sovereign has no force other than the legislative power, it acts only
through thelaws, and since the laws are simply the authentic acts of the general
will, the sovereign can act only when the people is assembled. “The people as-
sembled!” it will be said, “What a chimera!” This is a chimera today, but it was
not so rwo thousand years ago. Have men changed their nature?

The limits of the possible in moral marters are less narrow than we think. It
is our weaknesses, our vices, our prejudices that contract them. Base souls do
notbelieve in great men; vile slaves smile mockingly at the word “freedom.”

Ler us consider what can be done by whar has been done. I will not speak
of the ancient republics of Greece, but the Roman Republic was, it seems to
me, a large state and the city of Rome a large city. The last census accorded
Rome four hundred thousand citizens bearing arms, and the last enumeration
of the Empire more than four million citizens, not counting subjects, foreign-
ers, women, children, slaves.

What difficulty is there that might not be imagined about frequently as-
sembling the immense populace of thar capital and i environs? Yer few weeks
went by without the Roman people being assembled, and even several times.
Not only did it exercise the rights of sovereignty, buta portion of those of gov-
ernment as well. It dealtwith some business, it judged some cases, and at the
public square this entire people was magistrate nearly as often as citizen.

By going back to the earliest times of nations, one would find that most an-
cient governmenss, even monarchical ones such as those of the Macedonians
and Franks, had similar councils. Be that as it may, this single indisputable fact
answers all the difficulties: the inference from what exists to what is possible
appears sound to me.

CHAPTER 13
Conzinued
It is not enough for the assembled people to have once and for all settled the
state’s constitution by giving sanction to a body of laws. It is not enough for it
o have established a perpetual government or to have provided, once and for
all, for the election of magistrates. Aside from extraordinary assemblies which
unforeseen circumstances might demand, there must be regular and periodic
ones that nothing can abolish or prorogue, so that on the designared day the
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people islegitimarely convened by the law without needing any further form:
convocation.

But except for these assemblies, lawful by their date alone, any assembly «
the people thar has not been convened by the magistrates appointed for th:
purpose and in accordance with the prescribed forms ought 1o be held to E
illegirimate and everything done there as null and void because the order t
assemble iself ought to emanate from the law.

As for the frequency of the meeting of legitimate assemblies, this depen¢
on so many considerations that precise rules cannot be given on that point.
can only be said that in general the more force the government has, the mor
frequently oughr the sovereign assert imelf.

This, I will be told, may be good for 2 single town,* but what is 10 b
done when the state includes several of them? Is the sovereign authoriry t
be shared, or should it rather be concentrated in a single town and all the res
subjected to it?

I reply that neither should be done. First, the sovereign authority is sim
ple and single, and it cannot be divided without destroying it. In the sec
ond place, a2 town no more than 2 nation can be legitimately subjected
another, because the essence of the body politic consists in the agreemen
between obedience and freedom, and because the words subjecr and sover
eign ave identical correlatives whose concept is combined in the single worc
“citizen.”

I further reply that it is always an evil to unite several towns into a singk
city, and that anyone wanting to create this union should not flatter himsel:
with having avoided the narural drawbacks. The abuses of large states mus
not be urged as an objection against someone who wants only small ones. But
how are small states to be given enough force to resist large ones? Just like the
Greek towns in times past resisted the Great King, and more recently just like
Holland and Switzerland resisted the House of Austria.®

Nonetheless, if the state cannot be limited to proper bounds, one resource
still remains. It is to not allow a capital, to have the seat of government alter-

82. “Town” manslates ville, which could also be translated “city.” In shis conrext, bowever, Rousseau will
also use the term cizé, which has been Tanslared “city.” See 1.6 and . 27 10 p. 173.

83. e, through confederation. The Greek city-stams allied under the Icadership of Athens and Sparm and
successfully resisted the Persians (“the Great King™) during the fifth seatury BC. The Dutch provinces under
the leadership of Holland fully revolsed against Habsburg rule (“the House of Austria™) during the
Latrer part of the sixaeenth and beginning of the scventcenth centurics. The Swise Confederation expanded and
consolidated its power through vicsories over the Habsburgs during the fifeenth sentury.
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nately located in each town, and also to convene the country’s eswtes in each
of them by turn.

Populate the territory evenly, extend the same rights throughour, spread
abundance and life throughout it—this is how the state will become simulra-~
neously the strongest and the best governed as possible. Remember that the
walls of towns are only built with the wreckage of farmhouses. In every palace
1 see rise in the capital, I believe I see an entire countryside reduced to hovels.

CHAPTER 14
Continued

The moment the people is legitimately assembled as a sovereign body, the en-
dre jurisdiction of the government ceases, the executive power is suspended,
and the person of the humblest citizen is as sacred and inviolable as that of the
first magistrate, because where the represented is present, there is no longer a
represenrative. Most of the tumults which arose in Rome in the comitia came
from having been ignorant of that rule or having neglected it. Then the con-
suls were only the presiding officers of the people, the aribunes mere speakers,*
the senate was nothing at all.

These intervals of suspension, during which the prince recognizes or should
recognize the presence of a superior, have always been threatening to it, and
these assemblies of the people, which are the aegis of the body politic and the
curb on government, have in all times been an object of dread for leaders. As
such, they never spare efforts, or objections, or difficulsies, or promises to de-
ter the citizens from having them. When the latter are greedy, cowardly, pusil-
lanimous, more enamored with tranquility than freedom, they do not hold out
for long against the redoubled efforts of the government. This is how, with the
force of resistance constantly increasing, the sovereign authority ultimarely
vanishes, and how most cities fall and perish before their time.

But an intermediate power is sometimes inroduced between sovereign au-
thority and government which has to be discussed.

CHAPTER IS
tes or Repr ives

On Dep
As soon as public service ceases to be the principal business of citizens, and as
soon as they prefer to serve with their pocketbooks rather than with their per-

* Approximately in the sense given o this serm in the English Pacliament. The similarity between these func-
dons would have led to conflict berween the consuls and the tribuncs, even bad all jurisdiction been suspeaded.
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sons, the state is already close to its ruin. Must they march into barde? They
pay toops and stay home. Must they attend the council? They name deputies
and stay home. By dint of laziness and money they eventually have soldiers to
enslave the fatherland and representatives to sell it.

It is the hustle and bustle of commerce and the ars, it is the avid interest in
gain, it is the softness and love of comforts, that transform personal services
into money. Ore gives up a portion of one’s profit to increase it at one’s lei-
sure. Give money, and soon you will have chains. This word finance is a slave’s
word; it is unlenown in the city. In a truly free state the citizens do everything
with their hands and nothing with money. Far from paying to exempt them-
selves from their duries, they would pay to fulfill them themselves. I am quite
far from commonly held notions. I believe that corvées are less contrary to
freedom than raxes.

The better constituted the state, the more public affairs prevail over private
ones in the citizens’ minds. There are even far fewer private affairs, because,
since the sum of the common happiness contributes a more considerable share
of the happiness to each individual, he needs to seek less of it through his cwn
pursuits. In a well-run city each person flies to the assemblies. Under a bad
government no one likes to take a step to go to them, because no one takes an
interest in what is done there, because they foresee that the general will won’t
predominate there, and, finally, because domestic concerns are all-consuming.
Good laws lead to making better ones, bad laws bring about worse ones. As
soon assomeone says, What do Icare? about the affairs of state, the swte should
be regarded aslost.

The cooling of the love of the fatherland, theactivity of private interest, the
immensity of states, conques, the abuse of the government have led people
10 devise the measure of using deputies or representatives of the people in the
nation’s assemblies. This is what people in certain countries dare to call the
Third Estate. Thus, the particular interest of two orders is assigned fixst and
second place, and the public interest only the third.

Sovereignry cannot be represented for the same reason that it cannot be

li d. It consists of irs in the general will, and the will cannot be
represented. Either it is the same or it is different—there is no middle ground.
The people’s deputies therefore are not, nor can they be, its representatives.
They are merely its agents. They cannot conclude anything definitively. Any
law the people has nor ratified in person is null and void. It is not a law. The
English people thinks ir is free; it is greatly mistaken. It is so only during the
election of members of Parliament; as soon as they are elected, it is aslave, it
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is nothing. Given the use it makes of its freedom in the brief moments it has it,
it cermainly deserves losing it.

The idea of representatives is modern. It comes to us from feudal gov-
ernment—from that iniquitous and absurd government in which the human
species is degraded and in which the name of man is dishonored. Among the
ancient republics and even among monarchies, never did the people have rep-
resentatives. That very word was unknown. It is quite striking that in Rome,
where the tribunes were 50 sacred, no one even imagined that they might usurp
the functions of the people, and that, amidst such a great multitude, they never
artempted to pass a single plebiscite on their authority alone. Yer the trouble
the crowd sometimes caused may be judged by what happened ar the time of
the Gracchi, when a portion of the citizens voted from the rooftops.®

Where right and freedom are everything, inconveniences are nothing.
Among this wise people everything was given its proper due. It allowed i%
lictors to do what i tribunes would not have dared to do. It did not fear that
its lictors would want 1o represent it.

In order to explain how the tribunes sometimes did represent it, however, it
is enough to understand how the government represents the sovereign. Since
law is nothing but the declaration of the general will, it is clear that the people
cannot be represented in its legislative power, but it can and must be repre-
sented in its executive power, which is nothing but force applied to law. This
makes it clear that, on proper examination, very few nations would be found
to have laws. Be that as it may, it is certain that the tribunes, since they did not
possess any portion of the executive power, could never xepresent the Roman

- people by the rights of their office, but only by usurping those of the senate.

Among the Greeks, everything the people had to do it did by irself. It was
constantly assembled in the public square. It inhabited a mild climare, it was
not greedy, slaves did its work, i chief business was its freedom. No longer
having the same advantages, how are the same righm to be preserved? Your
harsher climates give you more needs,* six months of the year the public place
is unbearable, your muted languages cannot be heard in the open, you give
more thought to your gain than to your freedom, and you fear slavery much
less than poverty.

* In cold countries, to adopt the lnxury and sofmess of the peoples of the Orient is to want to give oneself
their chains. It is to submit to them even more necessarily than chey do.

84. The two Gracchi brothers, Tiberius and Gains, were tribunes of the second century BC who artempted
20 pass legislation that would have redistributed land from the patricians to the plebe
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What! Freedom can be mainrained only with the help of servitude? Per-
haps. The two extremes meet. Everything that is not in nature has its inconve-
niences, and civil sociery more than all the rest. There are certain unfortunate
simations in which one cannot preserve one’s freedom excepr at the expense
of someone else’s and in which the citizen can be perfectly free only if the
slave is utterly enslaved. Such was the situation of Sparta. As for you, modern
peoples, you do not have slaves, but you yourselves are slaves. You pay for
their freedom with your own. Boast as you may of this choice; I find in it more
cowardice than humanity.

I do not mean by all this thar it is necessary to have slaves or that the right of
slavery is legitimate, since I have proved the contrary. Isimply state the reasons
why modern peoples who believe themselves to be free have representatives,
and why ancient peoples did not have them. Be that as it may; the moment
a people gives itself representatives, it is no longer free. It no longer exists.

All things considered, I do not see thar it is henceforward possible among
us for the sovereign to preserve the exercise of % righw unless the city is very
small. But if it is very small, won't it be subjugated? No. I will show below™
how the external power of a great people can be combined with ease of admin-
istration and the proper ordering of a small state.

CHAPTER 16

That the Insticurion of the Governmenz Is Not a Contract
Once the legislative power is well established, it is a marter of likewise es-
tablishing the executive power. For this lamer power, which operates only
through particular acts, since it is not of the essence of the former, is naturally
separate from it. If it were possible for the sovereign, considered as such, to
have the executive power, right and fact would be so confounded that it would
no longerbe possible to tell what is and what is not the law, and the body poli-
tic, thereby denatured, would soon fall prey to the violence against which it
was instituted.

Since the citizens are all equal through the social conmract, what all ought to
do may be prescribed by all, whereas no one has the right to require another to
do something that he does not himself do. Now, it is precisely this right, indis-
pensible for maling the body politic live and move, that the sovereign gives to
the prince by instituring the government. , o o

*This is what I had proposed o do in the seque] %0 this work, when, in dealing with foreign relations, I
would have come to federations. This subject is entirely new and its principles have yet ro be established,
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Thoughts on the Present Discontents
Edmund Burke

A plan of Favouritism for our executory Government is essentially at
variance with the plan of our Legislature. One great end undoubtedly of
a mixed Government like ours, composed of Monarchy, and of controls,
on the part of the higher people and the lower, is that the Prince shall not
be able to violate the laws. This is useful indeed and fundamental. But
this, even at first view, is no more than a negative advantage; an armour
merely defensive. It is therefore next in order, and equal in

importance, that the discretionary powers which are necessarily vested
in the Monarch, whether for the execution of the laws, or for the
nomination to magistracy and office, or for conducting the affairs of
peace and war, or for ordering the revenue, should all be exercised upon
public principles and national grounds, and not on the likings or
prejudices, the intrigues or policies of a Court. This, I said, is equal in
importance to the securing a Government according to law. The laws
reach but a very little way. Constitute Government how you please,
infinitely the greater part of it must depend upon the exercise of the
powers which are left at large to the prudence and uprightness of
Ministers of State. Even all the use and potency of the laws depends
upon them. Without them, your Commonwealth is no better than a
scheme upon paper; and not a living, active, effective constitution. It is
possible, that through negligence, or ignorance, or design artfully
conducted, Ministers may suffer one part of Government to languish,
another to be perverted from its purposes: and every valuable interest of
the country to fall into ruin and decay, without possibility of fixing any
single act on which a criminal prosecution can be justly grounded. The
due arrangement of men in the active part of the state, far from being
foreign to the purposes of a wise Government, ought to be among its
very first and dearest objects. When, therefore, the abettors of new
system tell us, that between them and their opposers there is nothing but
a struggle for power, and that therefore we are no-ways concerned in it;
we must tell those who have the impudence to insult us in this manner,
that, of all things, we ought to be the most concerned, who and what sort
of men they are, that hold the trust of everything that is dear to

us. Nothing can render this a point of indifference to the nation, but
what must either render us totally desperate, or soothe us into the
security of idiots. We must soften into a credulity below the milkiness
of infancy, to think all men virtuous. We must be tainted with a
malignity truly diabolical, to believe all the world to be equally wicked
and corrupt. Men are in public life as in private—some good, some
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evil. The elevation of the one, and the depression of the other, are the
first objects of all true policy. But that form of Government, which,
neither in its direct institutions, nor in their immediate tendency, has
contrived to throw its affairs into the most trustworthy hands, but has left
its whole executory system to be disposed of agreeably to the
uncontrolled pleasure of any one man, however excellent or virtuous, is
a plan of polity defective not only in that member, but consequentially
erroneous in every part of it.

In arbitrary Governments, the constitution of the Ministry follows the
constitution of the Legislature. Both the Law and the Magistrate are the
creatures of Will. It must be so. Nothing, indeed, will appear more
certain, on any tolerable consideration of this matter, than that every sort
of Government ought to have its Administration correspondent to its
Legislature. If it should be otherwise, things must fall into a hideous
disorder. The people of a free Commonwealth, who have taken such
care that their laws should be the result of general consent, cannot be so
senseless as to suffer their executory system to be composed of persons
on whom they have no dependence, and whom no proofs of the public
love and confidence have recommended to those powers, upon the use of
which the very being of the State depends.

The popular election of magistrates, and popular disposition of rewards
and honours, is one of the first advantages of a free State. Without it, or
something equivalent to it, perhaps the people cannot long enjoy the
substance of freedom; certainly none of the vivifying energy of good
Government. The frame of our Commonwealth did not admit of such an
actual election: but it provided as well, and (while the spirit of the
constitution is preserved) better, for all the effects of it, than by the
method of suffrage in any democratic State whatsoever. It had always,
until of late, been held the first duty of Parliament o refuse to support
Government, until power was in the hands of persons who were
acceptable to the people, or while factions predominated in the Court in
which the nation had no confidence. Thus all the good effects of popular
election were supposed to be secured to us, without the mischiefs
attending on perpetual intrigue, and a distinct canvass for every
particular office throughout the body of the people. This was the most
noble and refined part of our constitution. The people, by their
representatives and grandees, were intrusted with a deliberative power in
making laws; the King with the control of his negative. The King was
intrusted with the deliberative choice and the election to office; the
people had the negative in a Parliamentary refusal to support. Formerly
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this power of control was what kept Ministers in awe of Parliaments, and
Parliaments in reverence with the people. If the use of this power of
control on the system and persons of Administration is gone, everything
is lost, Parliament and all. We may assure ourselves, that if Parliament
will tamely see evil men take possession of all the strongholds of their
country, and allow them time and means to fortify themselves, under a
pretence of giving them a fair trial, and upon a hope of discovering,
whether they will not be reformed by power, and whether their measures
will not be better than their morals; such a Parliament will give
countenance to their measures also, whatever that Parliament may
pretend, and whatever those measures may be.

Every good political institution must have a preventive operation as well
as a remedial. It ought to have a natural tendency to exclude bad men
from Government, and not to trust for the safety of the State to
subsequent punishment alone—punishment which has ever been tardy
and uncertain, and which, when power is suffered in bad hands, may
chance to fall rather on the injured than the criminal.

Before men are put forward into the great trusts of the State, they ought
by their conduct to have obtained such a degree of estimation in their
country as may be some sort of pledge and security to the public that
they will not abuse those trusts. It is no mean security for a proper use
of power, that a man has shown by the general tenor of his actions, that
the affection, the good opinion, the confidence of his fellow-citizens
have been among the principal objects of his life, and that he has owed
none of the gradations of his power or fortune to a settled contempt or
occasional forfeiture of their esteem.

That man who, before he comes into power, has no friends, or who,
coming into power, is obliged to desert his friends, or who, losing it, has
no friends to sympathise with him, he who has no sway among any part
of the landed or commercial interest, but whose whole importance has
begun with his office, and is sure to end with it, is a person who ought
never to be suffered by a controlling Parliament, to continue in any of
those situations which confer the lead and direction of all our public
affairs; because such a man has no connection with the sentiments and
opinions of the people.

Those knots or cabals of men who have got together, avowedly without
any public principle, in order to sell their conjunct iniquity at the higher
rate, and are therefore universally odious, ought never to be suffered to
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domineer in the State; because they have no connection with the
sentiments and opinions of the people.

These are considerations which, in my opinion, enforce the necessity of
having some better reason, in a free country and a free Parliament, for
supporting the Ministers of the Crown, than that short one, That the King
has thought proper to appoint them. There is something very courtly in
this. But it is a principle pregnant with all sorts of mischief, in a
constitution like ours, to turn the views of active men from the country to
the Court. Whatever be the road to power, that is the road which will be
trod. If the opinion of the country be of no use as a means of power or
consideration, the qualities which usually procure that opinion will be no
longer cultivated. And whether it will be right, in a State so popular in
its constitution as ours, to leave ambition without popular motives, and
to trust all to the operation of pure virtue in the minds of Kings and
Ministers, and public men, must be submitted to the judgment and good
sense of the people of England.

% %k ok sk sk

Cunning men are here apt to break in, and, without directly controverting
the principle, to raise objections from the difficulty under which the
Sovereign labours to distinguish the genuine voice and sentiments of his
people from the clamour of a faction, by which it is so easily
counterfeited. The nation, they say, is generally divided into parties,
with views and passions utterly irreconcilable. If the King should put his
affairs into the hands of any one of them, he is sure to disgust the rest; if
he select particular men from among them all, it is a hazard that he
disgusts them all. Those who are left out, however divided before, will
soon run into a body of opposition, which, being a collection of many
discontents into one focus, will without doubt be hot and violent
enough. Faction will make its cries resound through the nation, as if the
whole were in an uproar, when by far the majority, and much the better
part, will seem for awhile, as it were, annihilated by the quiet in which
their virtue and moderation incline them to enjoy the blessings of
Government. Besides that, the opinion of the mere vulgar is a miserable
rule even with regard to themselves, on account of their violence and
instability. So that if you were to gratify them in their humour to-day,
that very gratification would be a ground of their dissatisfaction on the
next. Now as all these rules of public opinion are to be collected with
great difficulty, and to be applied with equal uncertainty as to the effect,
what better can a King of England do than to employ such men as he
finds to have views and inclinations most conformable to his own, who
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are least infected with pride and self-will, and who are least moved by
such popular humours as are perpetually traversing his designs, and
disturbing his service; trusting that when he means no ill to his people he
will be supported in his appointments, whether he chooses to keep or to
change, as his private judgment or his pleasure leads him? He will find a
sure resource in the real weight and influence of the Crown, when it is
not suffered to become an instrument in the hands of a faction.

I will not pretend to say that there is nothing at all in this mode of
reasoning, because I will not assert that there is no difficulty in the art of
government. Undoubtedly the very best Administration must encounter
a great deal of opposition, and the very worst will find more support than
it deserves. Sufficient appearances will never be wanting to those who
have a mind to deceive themselves. It is a fallacy in constant use with
those who would level all things, and confound right with wrong, to
insist upon the inconveniences which are attached to every choice,
without taking into consideration the different weight and consequence
of those inconveniences. The question is not concerning absolute
discontent or perfect satisfaction in Government, neither of which can be
pure and unmixed at any time or upon any system. The controversy is
about that degree of good-humour in the people, which may possibly be
attained, and ought certainly to be looked for. While some politicians
may be waiting to know whether the sense of every individual be against
them, accurately distinguishing the vulgar from the better sort, drawing
lines between the enterprises of a faction and the efforts of a people, they
may chance to see the Government, which they are so nicely weighing,
and dividing, and distinguishing, tumble to the ground in the midst of
their wise deliberation. Prudent men, when so great an object as the
security of Government, or even its peace, is at stake, will not run the
risk of a decision which may be fatal to it. They who can read the
political sky will seen a hurricane in a cloud no bigger than a hand at the
very edge of the horizon, and will run into the first harbour. No lines
can be laid down for civil or political wisdom. They are a matter
incapable of exact definition. But, though no man can draw a stroke
between the confines of day and night, yet light and darkness are upon
the whole tolerably distinguishable. Nor will it be impossible for a
Prince to find out such a mode of government, and such persons to
administer it, as will give a great degree of content to his people, without
any curious and anxious research for that abstract, universal, perfect
harmony, which, while he is seeking, he abandons those means of
ordinary tranquillity which are in his power without any research at all.
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It 1s not more the duty than it is the interest of a Prince to aim at giving
tranquillity to his Government. If those who advise him may have an
interest in disorder and confusion. If the opinion of the people is against
them, they will naturally wish that it should have no prevalence. Here it
is that the people must on their part show themselves sensible of their
own value. Their whole importance, in the first instance, and afterwards
their whole freedom, is at stake. Their freedom cannot long survive their
importance. Here it is that the natural strength of the kingdom, the great
peers, the leading landed gentlemen, the opulent merchants and
manufacturers, the substantial yeomanry, must interpose, to rescue their
Prince, themselves, and their posterity.

We are at present at issue upon this point. We are in the great crisis of
this contention, and the part which men take, one way or other, will
serve to discriminate their characters and their principles. Until the
matter is decided, the country will remain in its present confusion. For
while a system of Administration is attempted, entirely repugnant to the
genius of the people, and not conformable to the plan of their
Government, everything must necessarily be disordered for a time, until
this system destroys the constitution, or the constitution gets the better of
this system.

There is, in my opinion, a peculiar venom and malignity in this political
distemper beyond any that I have heard or read of. In former lines the
projectors of arbitrary Government attacked only the liberties of their
country, a design surely mischievous enough to have satisfied a mind of
the most unruly ambition. But a system unfavourable to freedom may be
so formed as considerably to exalt the grandeur of the State, and men
may find in the pride and splendour of that prosperity some sort of
consolation for the loss of their solid privileges. Indeed, the increase of
the power of the State has often been urged by artful men, as a pretext
for some abridgment of the public liberty. But the scheme of the junto
under consideration not only strikes a palsy into every nerve of our free
constitution, but in the same degree benumbs and stupefies the whole
executive power, rendering Government in all its grand operations
languid, uncertain, ineffective, making Ministers fearful of attempting,
and incapable of executing, any useful plan of domestic arrangement, or
of foreign politics. It tends to produce neither the security of a free
Government, nor the energy of a Monarchy that is

absolute. Accordingly, the Crown has dwindled away in proportion to
the unnatural and turgid growth of this excrescence on the Court.
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The interior Ministry are sensible that war is a situation which sets in its
full light the value of the hearts of a people, and they well know that the
beginning of the importance of the people must be the end of theirs. For
this reason they discover upon all occasions the utmost fear of
everything which by possibility may lead to such an event. I do not
mean that they manifest any of that pious fear which is backward to
commit the safety of the country to the dubious experiment of war. Such
a fear, being the tender sensation of virtue, excited, as it is regulated, by
reason, frequently shows itself in a seasonable boldness, which keeps
danger at a distance, by seeming to despise it. Their fear betrays to the
first glance of the eye its true cause and its real object. Foreign powers,
confident in the knowledge of their character, have not scrupled to
violate the most solemn treaties; and, in defiance of them, to make
conquests in the midst of a general peace, and in the heart of

Europe. Such was the conquest of Corsica, by the professed enemies of
the freedom of mankind, in defiance of those who were formerly its
professed defenders. We have had just claims upon the same powers—
rights which ought to have been sacred to them as well as to us, as they
had their origin in our lenity and generosity towards France and Spain in
the day of their great humiliation. Such I call the ransom of Manilla, and
the demand on France for the East India prisoners. But these powers put
a just confidence in their resource of the double Cabinet. These
demands (one of them, at least) are hastening fast towards an acquittal
by prescription. Oblivion begins to spread her cobwebs over all our
spirited remonstrances. Some of the most valuable branches of our trade
are also on the point of perishing from the same cause. I do not mean
those branches which bear without the hand of the vine-dresser; I mean
those which the policy of treaties had formerly secured to us; I mean to
mark and distinguish the trade of Portugal, the loss of which, and the
power of the Cabal, have one and the same era.

If, by any chance, the Ministers who stand before the curtain possess or
affect any spirit, it makes little or no impression. Foreign Courts and
Ministers, who were among the first to discover and to profit by this
invention of the double Cabinet, attended very little to their
remonstrances. They know that those shadows of Ministers have
nothing to do in the ultimate disposal of things. Jealousies and
animosities are sedulously nourished in the outward Administration, and
have been even considered as a causa sine qua non in its constitution:
thence foreign Courts have a certainty, that nothing can be done by
common counsel in this nation. If one of those Ministers officially takes
up a business with spirit, it serves only the better to signalise the
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meanness of the rest, and the discord of them all. His colleagues in
office are in haste to shake him off, and to disclaim the whole of his
proceedings. Of this nature was that astonishing transaction, in which
Lord Rochford, our Ambassador at Paris, remonstrated against the
attempt upon Corsica, in consequence of a direct authority from Lord
Shelburne. This remonstrance the French Minister treated with the
contempt that was natural; as he was assured, from the Ambassador of
his Court to ours, that these orders of Lord Shelburne were not supported
by the rest of the (I had like to have said British) Administration. Lord
Rochford, a man of spirit, could not endure this situation. The
consequences were, however, curious. He returns from Paris, and comes
home full of anger. Lord Shelburne, who gave the orders, is obliged to
give up the seals. Lord Rochford, who obeyed these orders, receives
them. He goes, however, into another department of the same office,
that he might not be obliged officially to acquiesce in one situation,
under what he had officially remonstrated against in another. At Paris,
the Duke of Choiseul considered this office arrangement as a
compliment to him: here it was spoke of as an attention to the delicacy of
Lord Rochford. But whether the compliment was to one or both, to this
nation it was the same. By this transaction the condition of our Court lay
exposed in all its nakedness. Our office correspondence has lost all
pretence to authenticity; British policy is brought into derision in those
nations, that a while ago trembled at the power of our arms, whilst they
looked up with confidence to the equity, firmness, and candour, which
shone in all our negotiations. I represent this matter exactly in the light
in which it has been universally received.
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Such has been the aspect of our foreign politics under the influence of

a double Cabinet. With such an arrangement at Court, it is impossible it
should have been otherwise. Nor is it possible that this scheme should
have a better effect upon the government of our dependencies, the first,
the dearest, and most delicate objects of the interior policy of this
empire. The Colonies know that Administration is separated from the
Court, divided within itself, and detested by the nation. The double
Cabinet has, in both the parts of it, shown the most malignant
dispositions towards them, without being able to do them the smallest
mischief.

They are convinced, by sufficient experience, that no plan, either of
lenity or rigour, can be pursued with uniformity and
perseverance. Therefore they turn their eyes entirely from Great Britain,
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where they have neither dependence on friendship nor apprehension
from enmity. They look to themselves, and their own

arrangements. They grow every day into alienation from this country;
and whilst they are becoming disconnected with our Government, we
have not the consolation to find that they are even friendly in their new
independence. Nothing can equal the futility, the weakness, the
rashness, the timidity, the perpetual contradiction, in the management of
our affairs in that part of the world. A volume might be written on this
melancholy subject; but it were better to leave it entirely to the
reflections of the reader himself, than not to treat it in the extent it
deserves.

In what manner our domestic economy is affected by this system, it is
needless to explain. It is the perpetual subject of their own complaints.

The Court party resolve the whole into faction. Having said something
before upon this subject, I shall only observe here, that, when they give
this account of the prevalence of faction, they present no very favourable
aspect of the confidence of the people in their own Government. They
may be assured, that however they amuse themselves with a variety of
projects for substituting something else in the place of that great and
only foundation of Government, the confidence of the people, every
attempt will but make their condition worse. When men imagine that
their food is only a cover for poison, and when they neither love nor trust
the hand that serves it, it is not the name of the roast beef of Old England
that will persuade them to sit down to the table that is spread for

them. When the people conceive that laws, and tribunals, and even
popular assemblies, are perverted from the ends of their institution, they
find in those names of degenerated establishments only new motives to
discontent. Those bodies, which, when full of life and beauty, lay in
their arms and were their joy and comfort; when dead and putrid,
become but the more loathsome from remembrance of former
endearments. A sullen gloom, and furious disorder, prevail by fits: the
nation loses its relish for peace and prosperity, as it did in that season of
fulness which opened our troubles in the time of Charles the First. A
species of men to whom a state of order would become a sentence of
obscurity, are nourished into a dangerous magnitude by the heat of
intestine disturbances; and it is no wonder that, by a sort of sinister piety,
they cherish, in their turn, the disorders which are the parents of all their
consequence. Superficial observers consider such persons as the cause
of the public uneasiness, when, in truth, they are nothing more than the
effect of it. Good men look upon this distracted scene with sorrow and



indignation. Their hands are tied behind them. They are despoiled of all
the power which might enable them to reconcile the strength of
Government with the rights of the people. They stand in a most
distressing alternative. But in the election among evils they hope better
things from temporary confusion, than from established servitude. In the
mean time, the voice of law is not to be heard. Fierce licentiousness
begets violent restraints. The military arm is the sole reliance; and then,
call your constitution what you please, it is the sword that governs. The
civil power, like every other that calls in the aid of an ally stronger than
itself, perishes by the assistance it receives. But the contrivers of this
scheme of Government will not trust solely to the military power,
because they are cunning men. Their restless and crooked spirit drives
them to rake in the dirt of every kind of expedient. Unable to rule the
multitude, they endeavour to raise divisions amongst them. One mob is
hired to destroy another; a procedure which at once encourages the
boldness of the populace, and justly increases their discontent. Men
become pensioners of state on account of their abilities in the array of
riot, and the discipline of confusion. Government is put under the
disgraceful necessity of protecting from the severity of the laws that very
licentiousness, which the laws had been before violated to

repress. Everything partakes of the original disorder. Anarchy
predominates without freedom, and servitude without submission or
subordination. These are the consequences inevitable to our public
peace, from the scheme of rendering the executory Government at once
odious and feeble; of freeing Administration from the constitutional and
salutary control of Parliament, and inventing for it a new control,
unknown to the constitution, an interior Cabinet; which brings the whole
body of Government into confusion and contempt.
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After having stated, as shortly as I am able, the effects of this system on
our foreign affairs, on the policy of our Government with regard to our
dependencies, and on the interior economy of the Commonwealth; there
remains only, in this part of my design, to say something of the grand
principle which first recommended this system at Court. The pretence
was to prevent the King from being enslaved by a faction, and made a
prisoner in his closet. This scheme might have been expected to answer
at least its own end, and to indemnify the King, in his personal capacity,
for all the confusion into which it has thrown his Government. But has it
in reality answered this purpose? I am sure, if it had, every affectionate
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subject would have one motive for enduring with patience all the evils
which attend it.

In order to come at the truth in this matter, it may not be amiss to
consider it somewhat in detail. I speak here of the King, and not of the
Crown; the interests of which we have already touched. Independent of
that greatness which a King possesses merely by being a representative
of the national dignity, the things in which he may have an individual
interest seem to be these: wealth accumulated; wealth spent in
magnificence, pleasure, or beneficence; personal respect and attention;
and above all, private ease and repose of mind. These compose the
inventory of prosperous circumstances, whether they regard a Prince or a
subject; their enjoyments differing only in the scale upon which they are
formed.

Suppose then we were to ask, whether the King has been richer than his
predecessors in accumulated wealth, since the establishment of the plan
of Favouritism? I believe it will be found that the picture of royal
indigence which our Court has presented until this year, has been truly
humiliating. Nor has it been relieved from this unseemly distress, but by
means which have hazarded the affection of the people, and shaken their
confidence in Parliament. If the public treasures had been exhausted in
magnificence and splendour, this distress would have been accounted
for, and in some measure justified. Nothing would be more unworthy of
this nation, than with a mean and mechanical rule, to mete out the
splendour of the Crown. Indeed, I have found very few persons disposed
to so ungenerous a procedure. But the generality of people, it must be
confessed, do feel a good deal mortified, when they compare the wants
of the Court with its expenses. They do not behold the cause of this
distress in any part of the apparatus of Royal magnificence. In all this,
they see nothing but the operations of parsimony, attended with all the
consequences of profusion. Nothing expended, nothing saved. Their
wonder is increased by their knowledge, that besides the revenue settled
on his Majesty’s Civil List to the amount of £800,000 a year, he has a
farther aid, from a large pension list, near £90,000 a year, in Ireland;
from the produce of the Duchy of Lancaster (which we are told has been
greatly improved); from the revenue of the Duchy of Cornwall; from the
American quit-rents; from the four and a half per cent. duty in the
Leeward Islands; this last worth to be sure considerably more than
£40,000 a year. The whole is certainly not much short of a million
annually.



These are revenues within the knowledge and cognizance of our national
Councils. We have no direct right to examine into the receipts from his
Majesty’s German Dominions, and the Bishopric of Osnaburg. This is
unquestionably true. But that which is not within the province of
Parliament, is yet within the sphere of every man’s own reflection. If a
foreign Prince resided amongst us, the state of his revenues could not fail
of becoming the subject of our speculation. Filled with an anxious
concern for whatever regards the welfare of our Sovereign, it is
impossible, in considering the miserable circumstances into which he has
been brought, that this obvious topic should be entirely passed

over. There is an opinion universal, that these revenues produce
something not inconsiderable, clear of all charges and

establishments. This produce the people do not believe to be hoarded,
nor perceive to be spent. It is accounted for in the only manner it can, by
supposing that it is drawn away, for the support of that Court faction,
which, whilst it distresses the nation, impoverishes the Prince in every
one of his resources. I once more caution the reader, that I do not urge
this consideration concerning the foreign revenue, as if I supposed we
had a direct right to examine into the expenditure of any part of it; but
solely for the purpose of showing how little this system of Favouritism
has been advantageous to the Monarch himself; which, without
magnificence, has sunk him into a state of unnatural poverty; at the same
time that he possessed every means of affluence, from ample revenues,
both in this country and in other parts of his dominions.

Has this system provided better for the treatment becoming his high and
sacred character, and secured the King from those disgusts attached to
the necessity of employing men who are not personally agreeable? This
is a topic upon which for many reasons I could wish to be silent; but the
pretence of securing against such causes of uneasiness, is the corner-
stone of the Court party. It has however so happened, that if I were to
fix upon any one point, in which this system has been more particularly
and shamefully blameable, the effects which it has produced would
justify me in choosing for that point its tendency to degrade the personal
dignity of the Sovereign, and to expose him to a thousand contradictions
and mortifications. It is but too evident in what manner these projectors
of Royal greatness have fulfilled all their magnificent promises. Without
recapitulating all the circumstances of the reign, every one of which is
more or less a melancholy proof of the truth of what I have advanced, let
us consider the language of the Court but a few years ago, concerning
most of the persons now in the external Administration: let me ask,
whether any enemy to the personal feelings of the Sovereign, could
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possibly contrive a keener instrument of mortification, and degradation
of all dignity, than almost every part and member of the present
arrangement? Nor, in the whole course of our history, has any
compliance with the will of the people ever been known to extort from
any Prince a greater contradiction to all his own declared affections and
dislikes, than that which is now adopted, in direct opposition to every
thing the people approve and desire.

An opinion prevails, that greatness has been more than once advised to
submit to certain condescensions towards individuals, which have been
denied to the entreaties of a nation. For the meanest and most dependent
instrument of this system knows, that there are hours when its existence
may depend upon his adherence to it; and he takes his advantage
accordingly. Indeed it is a law of nature, that whoever is necessary to
what we have made our object, is sure, in some way, or in some time or
other, to become our master. All this however i1s submitted to, in order
to avoid that monstrous evil of governing in concurrence with the
opinion of the people. For it seems to be laid down as a maxim, that a
King has some sort of interest in giving uneasiness to his subjects: that
all who are pleasing to them, are to be of course disagreeable to him: that
as soon as the persons who are odious at Court are known to be odious to
the people, it is snatched at as a lucky occasion of showering down upon
them all kinds of emoluments and honours. None are considered as
well-wishers to the Crown, but those who advised to some unpopular
course of action; none capable of serving it, but those who are obliged to
call at every instant upon all its power for the safety of their lives. None
are supposed to be fit priests in the temple of Government, but the
persons who are compelled to fly into it for sanctuary. Such is the effect
of this refined project; such is ever the result of all the contrivances
which are used to free men from the servitude of their reason, and from
the necessity of ordering their affairs according to their evident

interests. These contrivances oblige them to run into a real and ruinous
servitude, in order to avoid a supposed restraint that might be attended
with advantage.

If therefore this system has so 1ll answered its own grand pretence of
saving the King from the necessity of employing persons disagreeable to
him, has it given more peace and tranquillity to his Majesty’s private
hours? No, most certainly. The father of his people cannot possibly
enjoy repose, while his family is in such a state of distraction. Then
what has the Crown or the King profited by all this fine-wrought
scheme? Is he more rich, or more splendid, or more powerful, or more
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at his ease, by so many labours and contrivances? Have they not
beggared his Exchequer, tarnished the splendour of his Court, sunk his
dignity, galled his feelings, discomposed the whole order and happiness
of his private life?

It will be very hard, I believe, to state in what respect the King has
profited by that faction which presumptuously choose to call
themselves his friends.

If particular men had grown into an attachment, by the distinguished
honour of the society of their Sovereign, and, by being the partakers of
his amusements, came sometimes to prefer the gratification of his
personal inclinations to the support of his high character, the thing would
be very natural, and it would be excusable enough. But the pleasant part
of the story is, that these King’s friends have no more ground for
usurping such a title, than a resident freeholder in Cumberland or in
Cornwall. They are only known to their Sovereign by kissing his hand,
for the offices, pensions, and grants into which they have deceived his
benignity. May no storm ever come, which will put the firmness of their
attachment to the proof; and which, in the midst of confusions and
terrors, and sufferings, may demonstrate the eternal difference between a
true and severe friend to the Monarchy, and a slippery sycophant of the
Court; Quantum infido scurrce distabit amicus!
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So far I have considered the effect of the Court system, chiefly as it
operates upon the executive Government, on the temper of the people
and on the happiness of the Sovereign. It remains that we should
consider, with a little attention, its operation upon Parliament.

Parliament was indeed the great object of all these politics, the end at
which they aimed, as well as the instrument by which they were to
operate. But, before Parliament could be made subservient to a system,
by which it was to be degraded from the dignity of a national council,
into a mere member of the Court, it must be greatly changed from its
original character.

In speaking of this body, | have my eye chiefly on the House of
Commons. I hope I shall be indulged in a few observations on the nature
and character of that assembly; not with regard to its legal form and
power, but to its spirit, and to the purposes it is meant to answer in the
constitution.
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The House of Commons was supposed originally to be no part of the
standing Government of this country. It was considered as a control,
issuing immediately from the people, and speedily to be resolved into the
mass from whence it arose. In this respect it was in the higher part of
Government what juries are in the lower. The capacity of a magistrate
being transitory, and that of a citizen permanent, the latter capacity it
was hoped would of course preponderate in all discussions, not only
between the people and the standing authority of the Crown, but between
the people and the fleeting authority of the House of Commons itself. It
was hoped that, being of a middle nature between subject and
Government, they would feel with a more tender and a nearer interest
everything that concerned the people, than the other remoter and more
permanent parts of Legislature.

Whatever alterations time and the necessary accommodation of business
may have introduced, this character can never be sustained, unless the
House of Commons shall be made to bear some stamp of the actual
disposition of the people at large. It would (among public misfortunes)
be an evil more natural and tolerable, that the House of Commons should
be infected with every epidemical frenzy of the people, as this would
indicate some consanguinity, some sympathy of nature with their
constituents, than that they should in all cases be wholly untouched by
the opinions and feelings of the people out of doors. By this want of
sympathy they would cease to be a House of Commons. For it is not the
derivation of the power of that House from the people, which makes it in
a distinct sense their representative. The King is the representative of
the people; so are the Lords; so are the Judges. They all are trustees for
the people, as well as the Commons; because no power is given for the
sole sake of the holder; and although Government certainly is an
institution of Divine authority, yet its forms, and the persons who
administer it, all originate from the people.

A popular origin cannot therefore be the characteristical distinction of a
popular representative. This belongs equally to all parts of Government,
and 1n all forms. The virtue, spirit, and essence of a House of Commons
consists in its being the express image of the feelings of the nation. It
was not instituted to be a control upon the people, as of late it has been
taught, by a doctrine of the most pernicious tendency. It was designed as
a control for the people. Other institutions have been formed for the
purpose of checking popular excesses; and they are, I apprehend, fully
adequate to their object. If not, they ought to be made so. The House of
Commons, as it was never intended for the support of peace and
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subordination, is miserably appointed for that service; having no stronger
weapon than its Mace, and no better officer than its Serjeant-at-Arms,
which it can command of its own proper authority. A vigilant and
jealous eye over executory and judicial magistracy; an anxious care of
public money, an openness, approaching towards facility, to public
complaint; these seem to be the true characteristics of a House of
Commons. But an addressing House of Commons, and a petitioning
nation; a House of Commons full of confidence, when the nation is
plunged in despair; in the utmost harmony with Ministers, whom the
people regard with the utmost abhorrence; who vote thanks, when the
public opinion calls upon them for impeachments; who are eager to
grant, when the general voice demands account; who, in all disputes
between the people and Administration, presume against the people; who
punish their disorder, but refuse even to inquire into the provocations to
them; this is an unnatural, a monstrous state of things in this
constitution. Such an Assembly may be a great, wise, awful senate; but
it is not, to any popular purpose, a House of Commons. This change
from an immediate state of procuration and delegation to a course of
acting as from original power, is the way in which all the popular
magistracies in the world have been perverted from their purposes. It is
indeed their greatest and sometimes their incurable corruption. For there
is a material distinction between that corruption by which particular
points are carried against reason (this is a thing which cannot be
prevented by human wisdom, and is of less consequence), and the
corruption of the principle itself. For then the evil is not accidental, but
settled. The distemper becomes the natural habit.

For my part, I shall be compelled to conclude the principle of Parliament
to be totally corrupted, and therefore its ends entirely defeated, when I
see two symptoms: first, a rule of indiscriminate support to all Ministers;
because this destroys the very end of Parliament as a control, and is a
general previous sanction to misgovernment; and secondly, the setting
up any claims adverse to the right of free election; for this tends to
subvert the legal authority by which the House of Commons sits.

I know that, since the Revolution, along with many dangerous, many
useful powers of Government have been weakened. It is absolutely
necessary to have frequent recourse to the Legislature. Parliaments must
therefore sit every year, and for great part of the year. The dreadful
disorders of frequent elections have also necessitated a septennial instead
of a triennial duration. These circumstances, I mean the constant habit
of authority, and the infrequency of elections, have tended very much to



draw the House of Commons towards the character of a standing
Senate. It is a disorder which has arisen from the cure of greater
disorders; it has arisen from the extreme difficulty of reconciling liberty
under a monarchical Government, with external strength and with
internal tranquillity.

It is very clear that we cannot free ourselves entirely from this great
inconvenience; but I would not increase an evil, because I was not able
to remove it; and because it was not in my power to keep the House of
Commons religiously true to its first principles, I would not argue for
carrying it to a total oblivion of them. This has been the great scheme of
power in our time. They who will not conform their conduct to the
public good, and cannot support it by the prerogative of the Crown, have
adopted a new plan. They have totally abandoned the shattered and old-
fashioned fortress of prerogative, and made a lodgment in the stronghold
of Parliament itself. If they have any evil design to which there is no
ordinary legal power commensurate, they bring it into Parliament. In
Parliament the whole is executed from the beginning to the end. In
Parliament the power of obtaining their object is absolute, and the safety
in the proceeding perfect: no rules to confine, no after reckonings to
terrify. Parliament cannot with any great propriety punish others for
things in which they themselves have been accomplices. Thus the
control of Parliament upon the executory power is lost; because
Parliament is made to partake in every considerable act of

Government. Impeachment, that great guardian of the purity of the
Constitution, is in danger of being lost, even to the idea of it.

By this plan several important ends are answered to the Cabal. If the
authority of Parliament supports itself, the credit of every act of
Government, which they contrive, is saved; but if the act be so very
odious that the whole strength of Parliament is insufficient to
recommend it, then Parliament is itself discredited; and this discredit
increases more and more that indifference to the constitution, which it is
the constant aim of its enemies, by their abuse of Parliamentary powers,
to render general among the people. Whenever Parliament is persuaded
to assume the offices of executive Government, it will lose all the
confidence, love, and veneration which it has ever enjoyed, whilst it was
supposed the corrective and control of the acting powers of the

State. This would be the event, though its conduct in such a perversion
of its functions should be tolerably just and moderate; but if it should be
iniquitous, violent, full of passion, and full of faction, it would be
considered as the most intolerable of all the modes of tyranny.
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For a considerable time this separation of the representatives from their
constituents went on with a silent progress; and had those, who
conducted the plan for their total separation, been persons of temper and
abilities any way equal to the magnitude of their design, the success
would have been infallible; but by their precipitancy they have laid it
open in all its nakedness; the nation is alarmed at it; and the event may
not be pleasant to the contrivers of the scheme. In the last session, the
corps called the King’s friends made a hardy attempt all at once, fo alter
the right of election itself; to put it into the power of the House of
Commons to disable any person disagreeable to them from sitting in
Parliament, without any other rule than their own pleasure; to make
incapacities, either general for descriptions of men, or particular for
individuals; and to take into their body, persons who avowedly had never
been chosen by the majority of legal electors, nor agreeably to any
known rule of law.

The arguments upon which this claim was founded and combated, are
not my business here. Never has a subject been more amply and more
learnedly handled, nor upon one side, in my opinion, more satisfactorily;
they who are not convinced by what is already written would not receive
conviction though one arose from the dead.

I too have thought on this subject; but my purpose here, is only to
consider it as a part of the favourite project of Government; to observe
on the motives which led to it; and to trace its political consequences.

A violent rage for the punishment of Mr. Wilkes was the pretence of the
whole. This gentleman, by setting himself strongly in opposition to the
Court Cabal, had become at once an object of their persecution, and of
the popular favour. The hatred of the Court party pursuing, and the
countenance of the people protecting him, it very soon became not at all
a question on the man, but a trial of strength between the two

parties. The advantage of the victory in this particular contest was the
present, but not the only, nor by any means, the principal, object. Its
operation upon the character of the House of Commons was the great
point in view. The point to be gained by the Cabal was this: that a
precedent should be established, tending to show, That the favour of the
people was not so sure a road as the favour of the Court even to popular
honours and popular trusts. A strenuous resistance to every appearance
of lawless power; a spirit of independence carried to some degree of
enthusiasm; an inquisitive character to discover, and a bold one to
display, every corruption and every error of Government; these are the
qualities which recommend a man to a seat in the House of Commons, in
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open and merely popular elections. An indolent and submissive
disposition; a disposition to think charitably of all the actions of men in
power, and to live in a mutual intercourse of favours with them; an
inclination rather to countenance a strong use of authority, than to bear
any sort of licentiousness on the part of the people; these are
unfavourable qualities in an open election for Members of Parliament.

The instinct which carries the people towards the choice of the former, 1s
justified by reason; because a man of such a character, even in its
exorbitancies, does not directly contradict the purposes of a trust, the end
of which is a control on power. The latter character, even when it is not
in its extreme, will execute this trust but very imperfectly; and, if
deviating to the least excess, will certainly frustrate instead of
forwarding the purposes of a control on Government. But when the
House of Commons was to be new modelled, this principle was not only
to be changed, but reversed. Whist any errors committed in support of
power were left to the law, with every advantage of favourable
construction, of mitigation, and finally of pardon; all excesses on the
side of liberty, or in pursuit of popular favour, or in defence of popular
rights and privileges, were not only to be punished by the rigour of the
known law, but by a discretionary proceeding, which brought on the loss
of the popular object itself. Popularity was to be rendered, if not directly
penal, at least highly dangerous. The favour of the people might lead
even to a disqualification of representing them. Their odium might
become, strained through the medium of two or three constructions, the
means of sitting as the trustee of all that was dear to them. This is
punishing the offence in the offending part. Until this time, the opinion
of the people, through the power of an Assembly, still in some sort
popular, led to the greatest honours and emoluments in the gift of the
Crown. Now the principle is reversed; and the favour of the Court is the
only sure way of obtaining and holding those honours which ought to be
in the disposal of the people.

It signifies very little how this matter may be quibbled away. Example,
the only argument of effect in civil life, demonstrates the truth of my
proposition. Nothing can alter my opinion concerning the pernicious
tendency of this example, until I see some man for his indiscretion in the
support of power, for his violent and intemperate servility, rendered
incapable of sitting in parliament. For as it now stands, the fault of
overstraining popular qualities, and, irregularly if you please, asserting
popular privileges, has led to disqualification; the opposite fault never
has produced the slightest punishment. Resistance to power has shut the
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door of the House of Commons to one man; obsequiousness and
servility, to none.

Not that I would encourage popular disorder, or any disorder. But I
would leave such offences to the law, to be punished in measure and
proportion. The laws of this country are for the most part constituted,
and wisely so, for the general ends of Government, rather than for the
preservation of our particular liberties. Whatever therefore is done in
support of liberty, by persons not in public trust, or not acting merely in
that trust, is liable to be more or less out of the ordinary course of the
law; and the law itself is sufficient to animadvert upon it with great
severity. Nothing indeed can hinder that severe letter from crushing us,
except the temperaments it may receive from a trial by jury. But if the
habit prevails of going beyond the law, and superseding this judicature,
of carrying offences, real or supposed, into the legislative bodies, who
shall establish themselves into courts of criminal equity, (so the Star
Chamber has been called by Lord Bacon,) all the evils of

the Star Chamber are revived. A large and liberal construction in
ascertaining offences, and a discretionary power in punishing them, is
the idea of criminal equity; which is in truth a monster in
Jurisprudence. It signifies nothing whether a court for this purpose be a
Committee of Council, or a House of Commons, or a House of Lords;
the liberty of the subject will be equally subverted by it. The true end
and purpose of that House of Parliament which entertains such a
jurisdiction will be destroyed by it.

I will not believe, what no other man living believes, that Mr. Wilkes
was punished for the indecency of his publications, or the impiety of his
ransacked closet. If he had fallen in a common slaughter of libellers and
blasphemers, I could well believe that nothing more was meant than was
pretended. But when I see, that, for years together, full as impious, and
perhaps more dangerous writings to religion, and virtue, and order, have
not been punished, nor their authors discountenanced; that the most
audacious libels on Royal Majesty have passed without notice; that the
most treasonable invectives against the laws, liberties, and constitution
of the country, have not met with the slightest animadversion; I must
consider this as a shocking and shameless pretence. Never did an
envenomed scurrility against everything sacred and civil, public and
private, rage through the kingdom with such a furious and unbridled
licence. All this while the peace of the nation must be shaken, to ruin
one libeller, and to tear from the populace a single favourite.
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Nor is it that vice merely skulks in an obscure and contemptible
impunity. Does not the public behold with indignation, persons not only
generally scandalous in their lives, but the identical persons who, by
their society, their instruction, their example, their encouragement, have
drawn this man into the very faults which have furnished the Cabal with
a pretence for his persecution, loaded with every kind of favour, honour,
and distinction, which a Court can bestow? Add but the crime of
servility (the foedum crimem servitutis) to every other crime, and the
whole mass is immediately transmuted into virtue, and becomes the just
subject of reward and honour. When therefore I reflect upon this method
pursued by the Cabal in distributing rewards and punishments, [ must
conclude that Mr. Wilkes is the object of persecution, not on account of
what he has done in common with others who are the objects of reward,
but for that in which he differs from many of them: that he is pursued for
the spirited dispositions which are blended with his vices; for his
unconquerable firmness, for his resolute, indefatigable, strenuous
resistance against oppression.

In this case, therefore, it was not the man that was to be punished, nor his
faults that were to be discountenanced. Opposition to acts of power was
to be marked by a kind of civil proscription. The popularity which
should arise from such an opposition was to be shown unable to protect
it. The qualities by which court is made to the people, were to render
every fault inexpiable, and every error irretrievable. The qualities by
which court is made to power, were to cover and to sanctify

everything. He that will have a sure and honourable seat, in the House
of Commons, must take care how he adventures to cultivate popular
qualities; otherwise he may, remember the old maxim, Breves et
infaustos populi Romani amores. If, therefore, a pursuit of popularity
expose a man to greater dangers than a disposition to servility, the
principle which is the life and soul of popular elections will perish out of
the Constitution.

It behoves the people of England to consider how the House of
Commons under the operation of these examples must of necessity be
constituted. On the side of the Court will be, all honours, offices,
emoluments; every sort of personal gratification to avarice or vanity;
and, what is of more moment to most gentlemen, the means of growing,
by innumerable petty services to individuals, into a spreading interest in
their country. On the other hand, let us suppose a person unconnected
with the Court, and in opposition to its system. For his own person, no
office, or emolument, or title; no promotion ecclesiastical, or civil, or
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military, or naval, for children, or brothers, or kindred. In vain an
expiring interest in a borough calls for offices, or small livings, for the
children of mayors, and aldermen, and capital burgesses. His court rival
has them all. He can do an infinite number of acts of generosity and
kindness, and even of public spirit. He can procure indemnity from
quarters. He can procure advantages in trade. He can get pardons for
offences. He can obtain a thousand favours, and avert a thousand

evils. He may, while he betrays every valuable interest of the kingdom,
be a benefactor, a patron, a father, a guardian angel, to his borough. The
unfortunate independent member has nothing to offer, but harsh refusal,
or pitiful excuse, or despondent representation of a hopeless

interest. Except from his private fortune, in which he may be equalled,
perhaps exceeded, by his Court competitor, he has no way of showing
any one good quality, or of making a single friend. In the House, he
votes for ever in a dispirited minority. If he speaks, the doors are
locked. A body of loquacious placemen go out to tell the world, that all
he aims at, is to get into office. If he has not the talent of elocution,
which is the case of many as wise and knowing men as any in the House,
he is liable to all these inconveniences, without the eclat which attends
upon any tolerably successful exertion of eloquence. Can we conceive a
more discouraging post of duty than this? Strip it of the poor reward of
popularity; suffer even the excesses committed in defence of the popular
interest to become a ground for the majority of that House to form a
disqualification out of the line of the law, and at their pleasure, attended
not only with the loss of the franchise, but with every kind of personal
disgrace; if this shall happen, the people of this kingdom may be assured
that they cannot be firmly or faithfully served by any man. It is out of
the nature of men and things that they should; and their presumption will
be equal to their folly, if they expect it. The power of the people, within
the laws, must show itself sufficient to protect every representative in the
animated performance of his duty, or that duty cannot be

performed. The House of Commons can never be a control on other
parts of Government, unless they are controlled themselves by their
constituents; and unless these constituents possess some right in the
choice of that House, which it is not in the power of that House to take
away. Ifthey suffer this power of arbitrary incapacitation to stand, they
have utterly perverted every other power of the House of

Commons. The late proceeding, I will not say, is contrary to law;

it must be so; for the power which is claimed cannot, by any possibility,
be a legal power in any limited member of Government.
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The power which they claim, of declaring incapacities, would not be
above the just claims of a final judicature, if they had not laid it down as
a leading principle, that they had no rule in the exercise of this claim but
their own discretion. Not one of their abettors has ever undertaken to
assign the principle of unfitness, the species or degree of delinquency, on
which the House of Commons will expel, nor the mode of proceeding
upon it, nor the evidence upon which it is established. The direct
consequence of which is, that the first franchise of an Englishman, and
that on which all the rest vitally depend, is to be forfeited for some
offence which no man knows, and which is to be proved by no known
rule whatsoever of legal evidence. This is so anomalous to our whole
constitution, that [ will venture to say, the most trivial right, which the
subject claims, never was, nor can be, forfeited in such a manner.

The whole of their usurpation is established upon this method of
arguing. We do not make laws. No; we do not contend for this

power. We only declare law; and, as we are a tribunal both competent
and supreme, what we declare to be law becomes law, although it should
not have been so before. Thus the circumstance of having no appeal
from their jurisdiction is made to imply that they have no rule in the
exercise of it: the judgment does not derive its validity from its
conformity to the law; but preposterously the law is made to attend on
the judgment; and the rule of the judgment is no other than

the occasional will of the House. An arbitrary discretion leads, legality
follows; which is just the very nature and description of a legislative act.

This claim in their hands was no barren theory. It was pursued into its
utmost consequences; and a dangerous principle has begot a
correspondent practice. A systematic spirit has been shown upon both
sides. The electors of Middlesex chose a person whom the House of
Commons had voted incapable; and the House of Commons has taken in
a member whom the electors of Middlesex had not chosen. By a
construction on that legislative power which had been assumed, they
declared that the true legal sense of the country was contained in the
minority, on that occasion; and might, on a resistance to a vote of
incapacity, be contained in any minority.

When any construction of law goes against the spirit of the privilege it
was meant to support, it is a vicious construction. It is material to us to
be represented really and bona fide, and not in forms, in types, and
shadows, and fictions of law. The right of election was not established
merely as a matter of form, to satisfy some method and rule of technical
reasoning; it was not a principle which might substitute a Titius or
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a Maevius, a John Doe or Richard Roe, in the place of a man specially
chosen; not a principle which was just as well satisfied with one man as
with another. It is a right, the effect of which is to give to the people that
man, and that man only, whom by their voices, actually, not
constructively given, they declare that they know, esteem, love, and
trust. This right is a matter within their own power of judging and
feeling; not an ens rationis and creature of law: nor can those devices, by
which anything else is substituted in the place of such an actual choice,
answer in the least degree the end of representation.

I know that the courts of law have made as strained constructions in
other cases. Such is the construction in common recoveries. The
method of construction which in that case gives to the persons in
remainder, for their security and representative, the door-keeper, crier, or
sweeper of the Court, or some other shadowy being without substance or
effect, is a fiction of a very coarse texture. This was however suffered,
by the acquiescence of the whole kingdom, for ages; because the evasion
of the old Statute of Westminster, which authorised perpetuities, had
more sense and utility than the law which was evaded. But an attempt to
turn the right of election into such a farce and mockery as a fictitious
fine and recovery, will, I hope, have another fate; because the laws
which give it are infinitely dear to us, and the evasion is infinitely
contemptible.

The people indeed have been told, that this power of discretionary
disqualification is vested in hands that they may trust, and who will be
sure not to abuse it to their prejudice. Until I find something in this
argument differing from that on which every mode of despotism has
been defended, I shall not be inclined to pay it any great

compliment. The people are satisfied to trust themselves with the
exercise of their own privileges, and do not desire this kind intervention
of the House of Commons to free them from the burthen. They are
certainly in the right. They ought not to trust the House of Commons
with a power over their franchises; because the constitution, which
placed two other co-ordinate powers to control it, reposed no such
confidence in that body. It were a folly well deserving servitude for its
punishment, to be full of confidence where the laws are full of distrust;
and to give to an House of Commons, arrogating to its sole resolution the
most harsh and odious part of legislative authority, that degree of
submission which is due only to the Legislature itself.

When the House of Commons, in an endeavour to obtain new
advantages at the expense of the other orders of the State, for the benefits
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of the Commons at large, have pursued strong measures; if it were not
just, it was at least natural, that the constituents should connive at all
their proceedings; because we were ourselves ultimately to profit. But
when this submission is urged to us, in a contest between the
representatives and ourselves, and where nothing can be put into their
scale which is not taken from ours, they fancy us to be children when
they tell us they are our representatives, our own flesh and blood, and
that all the stripes they give us are for our good. The very desire of that
body to have such a trust contrary to law reposed in them, shows that
they are not worthy of it. They certainly will abuse it; because all men
possessed of an uncontrolled discretionary power leading to the
aggrandisement and profit of their own body have always abused it: and
I see no particular sanctity in our times, that is at all likely, by a
miraculous operation, to overrule the course of nature.

But we must purposely shut our eyes, if we consider this matter merely
as a contest between the House of Commons and the Electors. The true
contest is between the Electors of the Kingdom and the Crown; the
Crown acting by an instrumental House of Commons. It is precisely the
same, whether the Ministers of the Crown can disqualify by a dependent
House of Commons, or by a dependent court of Star Chamber, or by a
dependent court of King’s Bench. If once Members of Parliament can
be practically convinced that they do not depend on the affection or
opinion of the people for their political being, they will give themselves
over, without even an appearance of reserve, to the influence of the
Court.

Indeed, a Parliament unconnected with the people, is essential to a
Ministry unconnected with the people; and therefore those who saw
through what mighty difficulties the interior Ministry waded, and the
exterior were dragged, in this business, will conceive of what prodigious
importance, the new corps of King’s men held this principle of
occasional and personal incapacitation, to the whole body of their
design.

When the House of Commons was thus made to consider itself as the
master of its constituents, there wanted but one thing to secure that
House against all possible future deviation towards popularity; an
unlimited fund of money to be laid out according to the pleasure of the
Court.

k sk ok ok ok
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To complete the scheme of bringing our Court to a resemblance to the
neighbouring Monarchies, it was necessary, in effect, to destroy those
appropriations of revenue, which seem to limit the property, as the other
laws had done the powers, of the Crown. An opportunity for this
purpose was taken, upon an application to Parliament for payment of the
debts of the Civil List; which in 1769 had amounted to £513,000. Such
application had been made upon former occasions; but to do it in the
former manner would by no means answer the present purpose.

Whenever the Crown had come to the Commons to desire a supply for
the discharging of debts due on the Civil List, it was always asked and
granted with one of the three following qualifications; sometimes with
all of them. Either it was stated that the revenue had been diverted from
its purposes by Parliament; or that those duties had fallen short of the
sum for which they were given by Parliament, and that the intention of
the Legislature had not been fulfilled; or that the money required to
discharge the Civil List debt was to be raised chargeable on the Civil
List duties. In the reign of Queen Anne, the Crown was found in

debt. The lessening and granting away some part of her revenue by
Parliament was alleged as the cause of that debt, and pleaded as an
equitable ground (such it certainly was), for discharging it. It does not
appear that the duties which wore then applied to the ordinary
Government produced clear above £580,000 a year; because, when they
were afterwards granted to George the First, £120,000 was added, to
complete the whole to £700,000 a year. Indeed it was then asserted, and,
I have no doubt, truly, that for many years the nett produce did not
amount to above £550,000. The Queen’s extraordinary charges were
besides very considerable; equal, at least, to any we have known in our
time. The application to Parliament was not for an absolute grant of
money, but to empower the Queen to raise it by borrowing upon the
Civil List funds.

The Civil List debt was twice paid in the reign of George the First. The
money was granted upon the same plan which had been followed in the
reign of Queen Anne. The Civil List revenues were then mortgaged for
the sum to be raised, and stood charged with the ransom of their own
deliverance.

George the Second received an addition to his Civil List. Duties were
granted for the purpose of raising £800,000 a year. It was not until he
had reigned nineteen years, and after the last rebellion, that he called
upon Parliament for a discharge of the Civil List debt. The extraordinary
charges brought on by the rebellion, account fully for the necessities of
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the Crown. However, the extraordinary charges of Government were not
thought a ground fit to be relied on. A deficiency of the Civil List duties
for several years before was stated as the principal, if not the sole,
ground on which an application to Parliament could be justified. About
this time the produce of these duties had fallen pretty low; and even
upon an average of the whole reign they never produced £800,000 a year
clear to the Treasury.

That Prince reigned fourteen years afterwards: not only no new demands
were made, but with so much good order were his revenues and
expenses regulated, that, although many parts of the establishment of the
Court were upon a larger and more liberal scale than they have been
since, there was a considerable sum in hand, on his decease, amounting
to about £170,000, applicable to the service of the Civil List of his
present Majesty. So that, if this reign commenced with a greater charge
than usual, there was enough, and more than enough, abundantly to
supply all the extraordinary expense. That the Civil List should have
been exceeded in the two former reigns, especially in the reign of
George the First, was not at all surprising. His revenue was but
£700,000 annually; if it ever produced so much clear. The prodigious
and dangerous disaffection to the very being of the establishment, and
the cause of a Pretender then powerfully abetted from abroad, produced
many demands of an extraordinary nature both abroad and at

home. Much management and great expenses were necessary. But the
throne of no Prince has stood upon more unshaken foundations than that
of his present Majesty.

To have exceeded the sum given for the Civil List, and to have incurred
a debt without special authority of Parliament, was, prima facie, a
criminal act: as such Ministers ought naturally rather to have withdrawn
it from the inspection, than to have exposed it to the scrutiny, of
Parliament. Certainly they ought, of themselves, officially to have come
armed with every sort of argument, which, by explaining, could excuse a
matter in itself of presumptive guilt. But the terrors of the House of
Commons are no longer for Ministers.

On the other hand, the peculiar character of the House of Commons, as
trustee of the public purse, would have led them to call with a
punctilious solicitude for every public account, and to have examined
into them with the most rigorous accuracy.

The capital use of an account is, that the reality of the charge, the reason
of incurring it, and the justice and necessity of discharging it, should all

o
o



appear antecedent to the payment. No man ever pays first, and calls for
his account afterwards; because he would thereby let out of his hands the
principal, and indeed only effectual, means of compelling a full and fair
one. But, in national business, there is an additional reason for a
previous production of every account. It is a cheek, perhaps the only
one, upon a corrupt and prodigal use of public money. An account after
payment is to no rational purpose an account. However, the House of
Commons thought all these to be antiquated principles; they were of
opinion that the most Parliamentary way of proceeding was, to pay first
what the Court thought proper to demand, and to take its chance for an
examination into accounts at some time of greater leisure.

The nation had settled £800,000 a year on the Crown, as sufficient for
the purpose of its dignity, upon the estimate of its own Ministers. When
Ministers came to Parliament, and said that this allowance had not been
sufficient for the purpose, and that they had incurred a debt of £500,000,
would it not have been natural for Parliament first to have asked, how,
and by what means, their appropriated allowance came to be
insufficient? Would it not have savoured of some attention to justice, to
have seen in what periods of Administration this debt had been
originally incurred; that they might discover, and if need were,
animadvert on the persons who were found the most culpable? To put
their hands upon such articles of expenditure as they thought improper or
excessive, and to secure, in future, against such misapplication or
exceeding? Accounts for any other purposes are but a matter of
curiosity, and no genuine Parliamentary object. All the accounts which
could answer any Parliamentary end were refused, or postponed by
previous questions. Every idea of prevention was rejected, as conveying
an improper suspicion of the Ministers of the Crown.

When every leading account had been refused, many others were granted
with sufficient facility.

But with great candour also, the House was informed, that hardly any of
them could be ready until the next session; some of them perhaps not so
soon. But, in order firmly to establish the precedent of payment previous
to account, and to form it into a settled rule of the House, the god in the
machine was brought down, nothing less than the wonder-working Law
of Parliament. 1t was alleged, that it is the law of Parliament, when any
demand comes from the Crown, that the House must go immediately
into the Committee of Supply; in which Committee it was allowed, that
the production and examination of accounts would be quite proper and
regular. It was therefore carried that they should go into the Committee
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without delay, and without accounts, in order to examine with great
order and regularity things that could not possibly come before

them. After this stroke of orderly and Parliamentary wit and humour,
they went into the Committee, and very generously voted the payment.

There was a circumstance in that debate too remarkable to be
overlooked. This debt of the Civil List was all along argued upon the
same footing as a debt of the State, contracted upon national

authority. Its payment was urged as equally pressing upon the public
faith and honour; and when the whole year’s account was stated, in what
is called The Budget, the Ministry valued themselves on the payment of
so much public debt, just as if they had discharged £500,000 of navy or
exchequer bills. Though, in truth, their payment, from the Sinking Fund,
of debt which was never contracted by Parliamentary authority, was, to
all intents and purposes, so much debt incurred. But such is the present
notion of public credit and payment of debt. No wonder that it produces
such effects.

Nor was the House at all more attentive to a provident security against
future, than it had been to a vindictive retrospect to past,
mismanagements. I should have thought indeed that a Ministerial
promise, during their own continuance in office, might have been given,
though this would have been but a poor security for the public. Mr.
Pelham gave such an assurance, and he kept his word. But nothing was
capable of extorting from our Ministers anything which had the least
resemblance to a promise of confining the expenses of the Civil List
within the limits which had been settled by Parliament. This reserve of
theirs I look upon to be equivalent to the clearest declaration that they
were resolved upon a contrary course.

However, to put the matter beyond all doubt, in the Speech from the
Throne, after thanking Parliament for the relief so liberally granted, the
Ministers inform the two Houses that they will endeavour to confine the
expenses of the Civil Government—within what limits, think you? those
which the law had prescribed? Not in the least—*"such limits as

the honour of the Crown can possibly admit.”

Thus they established an arbitrary standard for that dignity which
Parliament had defined and limited to a legal standard. They gave
themselves, under the lax and indeterminate idea of the honour of the
Crown, a full loose for all manner of dissipation, and all manner of
corruption. This arbitrary standard they were not afraid to hold out to
both Houses; while an idle and inoperative Act of Parliament, estimating
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the dignity of the Crown at £800,000, and confining it to that sum, adds
to the number of obsolete statutes which load the shelves of libraries
without any sort of advantage to the people.

After this proceeding, I suppose that no man can be so weak as to think
that the Crown is limited to any settled allowance whatsoever. For if the
Ministry has £800,000 a year by the law of the land, and if by the law of
Parliament all the debts which exceed it are to be paid previous to the
production of any account, I presume that this is equivalent to an income
with no other limits than the abilities of the subject and the moderation
of the Court—that is to say, it is such in income as is possessed by every
absolute Monarch in Europe. It amounts, as a person of great ability said
in the debate, to an unlimited power of drawing upon the Sinking

Fund. Its effect on the public credit of this kingdom must be obvious;
for in vain is the Sinking Fund the great buttress of all the rest, if it be in
the power of the Ministry to resort to it for the payment of any debts
which they may choose to incur, under the name of the Civil List, and
through the medium of a committee, which thinks itself obliged by law
to vote supplies without any other account than that of the more
existence of the debt.

Five hundred thousand pounds is a serious sum. But it is nothing to the
prolific principle upon which the sum was voted—a principle that may
be well called, the fruitful mother of a hundred more. Neither is the
damage to public credit of very great consequence when compared with
that which results to public morals and to the safety of the Constitution,
from the exhaustless mine of corruption opened by the precedent, and to
be wrought by the principle of the late payment of the debts of the Civil
List. The power of discretionary disqualification by one law of
Parliament, and the necessity of paying every debt of the Civil List by
another law of Parliament, if suffered to pass unnoticed, must establish
such a fund of rewards and terrors as will make Parliament the best
appendage and support of arbitrary power that ever was invented by the
wit of man. This is felt. The quarrel is begun between the
Representatives and the People. The Court Faction have at length
committed them.

In such a strait the wisest may well be perplexed, and the boldest
staggered. The circumstances are in a great measure new. We have
hardly any landmarks from the wisdom of our ancestors to guide us. At
best we can only follow the spirit of their proceeding in other cases. I
know the diligence with which my observations on our public disorders
have been made. I am very sure of the integrity of the motives on which
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they are published: I cannot be equally confident in any plan for the
absolute cure of those disorders, or for their certain future

prevention. My aim is to bring this matter into more public

discussion. Let the sagacity of others work upon it. It is not uncommon
for medical writers to describe histories of diseases, very accurately, on
whose cure they can say but very little.

The first ideas which generally suggest themselves for the cure of
Parliamentary disorders are, to shorten the duration of Parliaments, and
to disqualify all, or a great number of placemen, from a seat in the House
of Commons. Whatever efficacy there may be in those remedies, I am
sure in the present state of things it is impossible to apply them. A
restoration of the right of free election is a preliminary indispensable to
every other reformation. What alterations ought afterwards to be made
in the constitution is a matter of deep and difficult research.

If I wrote merely to please the popular palate, it would indeed be as little
troublesome to me as to another to extol these remedies, so famous in
speculation, but to which their greatest admirers have never attempted
seriously to resort in practice. I confess them, that I have no sort of
reliance upon either a Triennial Parliament or a Place-bill. With regard
to the former, perhaps, it might rather serve to counteract than to
promote the ends that are proposed by it. To say nothing of the horrible
disorders among the people attending frequent elections, I should be
fearful of committing, every three years, the independent gentlemen of
the country into a contest with the Treasury. It is easy to see which of
the contending parties would be ruined first. Whoever has taken a
careful view of public proceedings, so as to endeavour to ground his
speculations on his experience, must have observed how prodigiously
greater the power of Ministry is in the first and last session of a
Parliament, than it is in the intermediate periods, when Members sit a
little on their seats. The persons of the greatest Parliamentary
experience, with whom I have conversed, did constantly, in canvassing
the fate of questions, allow something to the Court side, upon account of
the elections depending or imminent. The evil complained of; if it exists
in the present state of things, would hardly be removed by a triennial
Parliament: for, unless the influence of Government in elections can be
entirely taken away, the more frequently they return, the more they will
harass private independence; the more generally men will be compelled
to fly to the settled systematic interest of Government, and to the
resources of a boundless Civil List. Certainly something may be done,
and ought to be done, towards lessening that influence in elections; and
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this will be necessary upon a plan either of longer or shorter duration of
Parliament. But nothing can so perfectly remove the evil, as not to
render such contentions, foot frequently repeated, utterly ruinous, first to
independence of fortune, and then to independence of spirit. As I am
only giving an opinion on this point, and not at all debating it in an
adverse line, [ hope I may be excused in another observation. With great
truth I may aver that I never remember to have talked on this subject
with any man much conversant with public business who considered
short Parliaments as a real improvement of the Constitution. Gentlemen,
warm in a popular cause, are ready enough to attribute all the
declarations of such persons to corrupt motives. But the habit of affairs,
if, on one hand, it tends to corrupt the mind, furnishes it, on the other,
with the, means of better information. The authority of such persons will
always have some weight. It may stand upon a par with the speculations
of those who are less practised in business; and who, with perhaps purer
intentions, have not so effectual means of judging. It is besides an effect
of vulgar and puerile malignity to imagine that every Statesman is of
course corrupt: and that his opinion, upon every constitutional point, is
solely formed upon some sinister interest.

The next favourite remedy is a Place-bill. The same principle guides in
both: I mean the opinion which is entertained by many of the infallibility
of laws and regulations, in the cure of public distempers. Without being
as unreasonably doubtful as many are unwisely confident, I will only
say, that this also is a matter very well worthy of serious and mature
reflection. It is not easy to foresee what the effect would be of
disconnecting with Parliament, the greatest part of those who hold civil
employments, and of such mighty and important bodies as the military
and naval establishments. It were better, perhaps, that they should have
a corrupt interest in the forms of the constitution, than they should have
none at all. This is a question altogether different from the
disqualification of a particular description of Revenue Officers from
seats in Parliament; or, perhaps, of all the lower sorts of them from votes
in elections. In the former case, only the few are affected; in the latter,
only the inconsiderable. But a great official, a great professional, a great
military and naval interest, all necessarily comprehending many people
of the first weight, ability, wealth, and spirit, has been gradually formed
in the kingdom. These new interests must be let into a share of
representation, else possibly they may be inclined to destroy those
institutions of which they are not permitted to partake. This is not a
thing to be trifled with: nor is it every well-meaning man that is fit to put
his hands to it. Many other serious considerations occur. 1 do not open
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them here, because they are not directly to my purpose; proposing only
to give the reader some taste of the difficulties that attend all capital
changes in the Constitution; just to hint the uncertainty, to say no worse,
of being able to prevent the Court, as long as it has the means of
influence abundantly in its power, from applying that influence to
Parliament; and perhaps, if the public method were precluded, of doing it
in some worse and more dangerous method. Underhand and oblique
ways would be studied. The science of evasion, already tolerably
understood, would then be brought to the greatest perfection. It is no
inconsiderable part of wisdom, to know how much of an evil ought to be
tolerated; lest, by attempting a degree of purity impracticable in
degenerate times and manners, instead of cutting off the subsisting ill
practices, new corruptions might be produced for the concealment and
security of the old. It were better, undoubtedly, that no influence at all
could affect the mind of a Member of Parliament. But of all modes of
influence, in my opinion, a place under the Government is the least
disgraceful to the man who holds it, and by far the most safe to the
country. I would not shut out that sort of influence which is open and
visible, which is connected with the dignity and the service of the State,
when it is not in my power to prevent the influence of contracts, of
subscriptions, of direct bribery, and those innumerable methods of
clandestine corruption, which are abundantly in the hands of the Court,
and which will be applied as long as these means of corruption, and the
disposition to be corrupted, have existence amongst us. Our Constitution
stands on a nice equipoise, with steep precipices and deep waters upon
all sides of it. In removing it from a dangerous leaning towards one side,
there may be a risk of oversetting it on the other. Every project of a
material change in a Government so complicated as ours, combined at
the same time with external circumstances still more complicated, is a
matter full of difficulties; in which a considerate man will not be too
ready to decide; a prudent man too ready to undertake; or an honest man
too ready to promise. They do not respect the public nor themselves,
who engage for more than they are sure that they ought to attempt, or
that they are able to perform. These are my sentiments, weak perhaps,
but honest and unbiassed; and submitted entirely to the opinion of grave
men, well affected to the constitution of their country, and of experience
in what may best promote or hurt it.

Indeed, in the situation in which we stand, with an immense revenue, an
enormous debt, mighty establishments, Government itself a great banker
and a great merchant, I see no other way for the preservation of a decent
attention to public interest in the Representatives, but the interposition of
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the body of the people itself, whenever it shall appear, by some flagrant
and notorious act, by some capital innovation, that these Representatives
are going to over-leap the fences of the law, and to introduce an arbitrary
power. This interposition is a most unpleasant remedy. But, if it be a
legal remedys, it is intended on some occasion to be used; to be used then
only, when it is evident that nothing else can hold the Constitution to its
true principles.

% ok ok sk sk

The distempers of Monarchy were the great subjects of apprehension and
redress, in the last century; in this, the distempers of Parliament. It is not
in Parliament alone that the remedy for Parliamentary disorders can be
completed; hardly, indeed, can it begin there. Until a confidence in
Government is re-established, the people ought to be excited to a more
strict and detailed attention to the conduct of their

Representatives. Standards, for judging more systematically upon their
conduct, ought to be settled in the meetings of counties and

corporations. Frequent and correct lists of the voters in all important
questions ought to be procured.

By such means something may be done. By such means it may appear
who those are, that, by an indiscriminate support of all Administrations,
have totally banished all integrity and confidence out of public
proceedings; have confounded the best men with the worst; and
weakened and dissolved, instead of strengthening and compacting, the
general frame of Government. If any person is more concerned for
government and order than for the liberties of his country, even he is
equally concerned to put an end to this course of indiscriminate
support. It is this blind and undistinguishing support that feeds the
spring of those very disorders, by which he is frighted into the arms of
the faction which contains in itself the source of all disorders, by
enfeebling all the visible and regular authority of the State. The
distemper is increased by his injudicious and preposterous endeavours,
or pretences, for the cure of it.

An exterior Administration, chosen for its impotency, or after it is
chosen purposely rendered impotent, in order to be rendered subservient,
will not be obeyed. The laws themselves will not be respected, when
those who execute them are despised: and they will be despised, when
their power is not immediate from the Crown, or natural in the

kingdom. Never were Ministers better supported in

Parliament. Parliamentary support comes and goes with office, totally
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regardless of the man, or the merit. Is Government strengthened? It
grows weaker and weaker. The popular torrent gains upon it every
hour. Let us learn from our experience. It is not support that is wanting
to Government, but reformation. When Ministry rests upon public
opinion, it is not indeed built upon a rock of adamant; it has, however,
some stability. But when it stands upon private humour, its structure is
of stubble, and its foundation is on quicksand. I repeat it again—He that
supports every Administration, subverts all Government. The reason is
this. The whole business in which a Court usually takes an interest goes
on at present equally well, in whatever hands, whether high or low, wise
or foolish, scandalous or reputable; there is nothing, therefore, to hold it
firm to any one body of men, or to any one consistent scheme of
politics. Nothing interposes to prevent the full operation of all the
caprices and all the passions of a Court upon the servants of the

public. The system of Administration is open to continual shocks and
changes, upon the principles of the meanest cabal, and the most
contemptible intrigue. Nothing can be solid and permanent. All good
men at length fly with horror from such a service. Men of rank and
ability, with the spirit which ought to animate such men in a free state,
while they decline the jurisdiction of dark cabal on their actions and their
fortunes, will, for both, cheerfully put themselves upon their

country. They will trust an inquisitive and distinguishing Parliament;
because it does inquire, and does distinguish. If they act well, they know
that, in such a Parliament, they will be supported against any intrigue; if
they act ill, they know that no intrigue can protect them. This situation,
however awful, is honourable. But in one hour, and in the self-same
Assembly, without any assigned or assignable cause, to be precipitated
from the highest authority to the most marked neglect, possibly into the
greatest peril of life and reputation, is a situation full of danger, and
destitute of honour. It will be shunned equally by every man of
prudence, and every man of spirit.

Such are the consequences of the division of Court from the
Administration; and of the division of public men among themselves. By
the former of these, lawful Government is undone; by the latter, all
opposition to lawless power is rendered impotent. Government may in a
great measure be restored, if any considerable bodies of men have
honesty and resolution enough never to accept Administration, unless this
garrison of King’s meat, which is stationed, as in a citadel, to control and
enslave it, be entirely broken and disbanded, and every work they have
thrown up be levelled with the ground. The disposition of public men to
keep this corps together, and to act under it, or to co-operate with it, is a
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touchstone by which every Administration ought in future to be

tried. There has not been one which has not sufficiently experienced the
utter incompatibility of that faction with the public peace, and with all the
ends of good Government; since, if they opposed it, they soon lost every
power of serving the Crown,; if they submitted to it they lost all the
esteem of their country. Until Ministers give to the public a full proof of
their entire alienation from that system, however plausible their
pretences, we may be sure they are more intent on the emoluments than
the duties of office. If they refuse to give this proof, we know of what
stuff they are made. In this particular, it ought to be the electors’ business
to look to their Representatives. The electors ought to esteem it no less
culpable in their Member to give a single vote in Parliament to such an
Administration, than to take an office under it; to endure it, than to act in
it. The notorious infidelity and versatility of Members of Parliament, in
their opinions of men and things, ought in a particular manner to be
considered by the electors in the inquiry which is recommended to

them. This is one of the principal holdings of that destructive system
which has endeavoured to unhinge all the virtuous, honourable, and
useful connections in the kingdom.
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Thoughts on the Present Discontents
Edmund Burke
Part 2

This cabal has, with great success, propagated a doctrine which serves
for a colour to those acts of treachery; and whilst it receives any degree
of countenance, it will be utterly senseless to look for a vigorous
opposition to the Court Party. The doctrine is this: That all political
connections are in their nature factious, and as such ought to be
dissipated and destroyed; and that the rule for forming Administrations is
mere personal ability, rated by the judgment of this cabal upon it, and
taken by drafts from every division and denomination of public

men. This decree was solemnly promulgated by the head of the Court
corps, the Earl of Bute himself, in a speech which he made, in the year
1766, against the then Administration, the only Administration which, he
has ever been known directly and publicly to oppose.

It is indeed in no way wonderful, that such persons should make such
declarations. That connection and faction are equivalent terms, is an
opinion which has been carefully inculcated at all times by
unconstitutional Statesmen. The reason is evident. Whilst men are
linked together, they easily and speedily communicate the alarm of an
evil design. They are enabled to fathom it with common counsel, and to
oppose it with united strength. Whereas, when they lie dispersed,
without concert, order, or discipline, communication is uncertain,
counsel difficult, and resistance impracticable. Where men are not
acquainted with each other’s principles, nor experienced in each other’s
talents, nor at all practised in their mutual habitudes and dispositions by
joint efforts in business; no personal confidence, no friendship, no
common interest, subsisting among them; it is evidently impossible that
they can act a public part with uniformity, perseverance, or efficacy. In
a connection, the most inconsiderable man, by adding to the weight of
the whole, has his value, and his use; out of it, the greatest talents are
wholly unserviceable to the public. No man, who is not inflamed by
vainglory into enthusiasm, can flatter himself that his single,
unsupported, desultory, unsystematic endeavours, are of power to defeat,
the subtle designs and united cabals of ambitious citizens. When bad
men combine, the good must associate; else they will fall, one by one, an
unpitied sacrifice in a contemptible struggle.

It is not enough in a situation of trust in the commonwealth, that a man
means well to his country; it is not enough that in his single person he
never did an evil act, but always voted according to his conscience, and
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even harangued against every design which he apprehended to be
prejudicial to the interests of his country. This innoxious and ineffectual
character, that seems formed upon a plan of apology and disculpation,
falls miserably short of the mark of public duty. That duty demands and
requires, that what is right should not only be made known, but made
prevalent; that what is evil should not only be detected, but

defeated. When the public man omits to put himself in a situation of
doing his duty with effect, it is an omission that frustrates the purposes
of his trust almost as much as if he had formally betrayed it. It is surely
no very rational account of a man’s life that he has always acted right;
but has taken special care to act in such a manner that his endeavours
could not possibly be productive of any consequence.

I do not wonder that the behaviour of many parties should have made
persons of tender and scrupulous virtue somewhat out of humour with all
sorts of connection in politics. I admit that people frequently acquire in
such confederacies a narrow, bigoted, and proscriptive spirit; that they
are apt to sink the idea of the general good in this circumscribed and
partial interest. But, where duty renders a critical situation a necessary
one, it is our business to keep free from the evils attendant upon it, and
not to fly from the situation itself. If a fortress is seated in an
unwholesome air, an officer of the garrison is obliged to be attentive to
his health, but he must not desert his station. Every profession, not
excepting the glorious one of a soldier, or the sacred one of a priest, is
liable to its own particular vices; which, however, form no argument
against those ways of life; nor are the vices themselves inevitable to
every individual in those professions. Of such a nature are connections
in politics; essentially necessary for the full performance of our public
duty, accidentally liable to degenerate into faction. Commonwealths are
made of families, free Commonwealths of parties also; and we may as
well affirm, that our natural regards and ties of blood tend inevitably to
make men bad citizens, as that the bonds of our party weaken those by
which we are held to our country.

Some legislators went so far as to make neutrality in party a crime
against the State. I do not know whether this might not have been rather
to overstrain the principle. Certain it is, the best patriots in the greatest
commonwealths have always commanded and promoted such
connections. Idem sentire de republica, was with them a principal
ground of friendship and attachment; nor do I know any other capable of
forming firmer, dearer, more pleasing, more honourable, and more
virtuous habitudes. The Romans carried this principle a great
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way. Even the holding of offices together, the disposition of which arose
from chance, not selection, gave rise to a relation which continued for
life. It was called necessitudo sortis; and it was looked upon with a
sacred reverence. Breaches of any of these kinds of civil relation were
considered as acts of the most distinguished turpitude. The whole people
was distributed into political societies, in which they acted in support of
such interests in the State as they severally affected. For it was then
thought no crime, to endeavour by every honest means to advance to
superiority and power those of your own sentiments and opinions. This
wise people was far from imagining that those connections had no tie,
and obliged to no duty; but that men might quit them without shame,
upon every call of interest. They believed private honour to be the great
foundation of public trust; that friendship was no mean step towards
patriotism; that he who, in the common intercourse of life, showed he
regarded somebody besides himself, when he came to act in a public
situation, might probably consult some other interest than his

own. Never may we become plus sages que les sages, as the French
comedian has happily expressed it—wiser than all the wise and good
men who have lived before us. It was their wish, to see public and
private virtues, not dissonant and jarring, and mutually destructive, but
harmoniously combined, growing out of one another in a noble and
orderly gradation, reciprocally supporting and supported. In one of the
most fortunate periods of our history this country was governed by a
connection; I mean the great connection of Whigs in the reign of Queen
Anne. They were complimented upon the principle of this connection by
a poet who was in high esteem with them. Addison, who knew their
sentiments, could not praise them for what they considered as no proper
subject of commendation. As a poet who knew his business, he could
not applaud them for a thing which in general estimation was not highly
reputable. Addressing himself to Britain,

“Thy favourites grow not up by fortune’s sport,
Or from the crimes or follies of a Court;

On the firm basis of desert they rise,

From long-tried faith, and friendship’s holy ties.”

The Whigs of those days believed that the only proper method of rising
into power was through bard essays of practised friendship and
experimented fidelity. At that time it was not imagined that patriotism
was a bloody idol, which required the sacrifice of children and parents,
or dearest connections in private life, and of all the virtues that rise from
those relations. They were not of that ingenious paradoxical morality to
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imagine that a spirit of moderation was properly shown in patiently
bearing the sufferings of your friends, or that disinterestedness was
clearly manifested at the expense of other people’s fortune. They
believed that no men could act with effect who did not act in concert;
that no men could act in concert who did not act with confidence; that no
men could act with confidence who were not bound together by common
opinions, common affections, and common interests.

These wise men, for such I must call Lord Sunderland, Lord Godolphin,
Lord Somers, and Lord Marlborough, were too well principled in these
maxims, upon which the whole fabric of public strength is built, to be
blown off their ground by the breath of every childish talker. They were
not afraid that they should be called an ambitious Junto, or that their
resolution to stand or fall together should, by placemen, be interpreted
into a scuffle for places.

Party is a body of men united for promoting by their joint endeavours the
national interest, upon some particular principle in which they are all
agreed. For my part, I find it impossible to conceive that any one
believes in his own politics, or thinks them to be of any weight, who
refuses to adopt the means of having them reduced into practice. It is the
business of the speculative philosopher to mark the proper ends of
Government. It is the business of the politician, who is the philosopher
in action, to find out proper means towards those ends, and to employ
them with effect. Therefore, every honourable connection will avow it
as their first purpose to pursue every just method to put the men who
hold their opinions into such a condition as may enable them to carry
their common plans into execution, with all the power and authority of
the State. As this power is attached to certain situations, it is their duty
to contend for these situations. Without a proscription of others, they are
bound to give to their own party the preference in all things, and by no
means, for private considerations, to accept any offers of power in which
the whole body is not included, nor to suffer themselves to be led, or to
be controlled, or to be over-balanced, in office or in council, by those
who contradict, the very fundamental principles on which their party is
formed, and even those upon which every fair connection must

stand. Such a generous contention for power, on such manly and
honourable maxims, will easily be distinguished from the mean and
interested struggle for place and emolument. The very style of such
persons will serve to discriminate them from those numberless impostors
who have deluded the ignorant with professions incompatible with
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human practice, and have afterwards incensed them by practices below
the level of vulgar rectitude.

It is an advantage to all narrow wisdom and narrow morals that their
maxims have a plausible air, and, on a cursory view, appear equal to first
principles. They are light and portable. They are as current as copper
coin, and about as valuable. They serve equally the first capacities and
the lowest, and they are, at least, as useful to the worst men as the

best. Of this stamp is the cant of Not men, but measures; a sort of
charm, by which many people got loose from every honourable
engagement. When I see a man acting this desultory and disconnected
part, with as much detriment to his own fortune as prejudice to the cause
of any party, I am not persuaded that he is right, but I am ready to
believe he is in earnest. I respect virtue in all its situations, even when it
is found in the unsuitable company of weakness. I lament to see
qualities, rare and valuable, squandered away without any public

utility. But when a gentleman with great visible emoluments abandons
the party in which he has long acted, and tells you it is because he
proceeds upon his own judgment that he acts on the merits of the several
measures as they arise, and that he is obliged to follow his own
conscience, and not that of others, he gives reasons which it is
impossible to controvert, and discovers a character which it is impossible
to mistake. What shall we think of him who never differed from a
certain set of men until the moment they lost their power, and who never
agreed with them in a single instance afterwards? Would not such a
coincidence of interest and opinion be rather fortunate? Would it not be
an extraordinary cast upon the dice that a man’s connections should
degenerate into faction, precisely at the critical moment when they lose
their power or he accepts a place? When people desert their
connections, the desertion is a manifest fact, upon which a direct simple
issue lies, triable by plain men. Whether a measure of Government be
right or wrong is no matter of fact, but a mere affair of opinion, on which
men may, as they do, dispute and wrangle without end. But whether the
individual thinks the measure right or wrong is a point at still a greater
distance from the reach of all human decision. It is therefore very
convenient to politicians not to put the judgment of their conduct on
overt acts, cognisable in any ordinary court, but upon such a matter as
can be triable only in that secret tribunal, where they are sure of being
heard with favour, or where at worst the sentence will be only private
whipping.
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I believe the reader would wish to find no substance in a doctrine which
has a tendency to destroy all test of character as deduced from

conduct. He will therefore excuse my adding something more towards
the further clearing up a point which the great convenience of obscurity
to dishonesty has been able to cover with some degree of darkness and
doubt.

In order to throw an odium on political connection, these politicians
suppose it a necessary incident to it that you are blindly to follow the
opinions of your party when in direct opposition to your own clear ideas,
a degree of servitude that no worthy man could bear the thought of
submitting to, and such as, I believe, no connections (except some Court
factions) ever could be so senselessly tyrannical as to impose. Men
thinking freely will, in particular instances, think differently. But still, as
the greater Part of the measures which arise in the course of public
business are related to, or dependent on, some great leading general
principles in Government, a man must be peculiarly unfortunate in the
choice of his political company if he does not agree with them at least
nine times in ten. If he does not concur in these general principles upon
which the party is founded, and which necessarily draw on a concurrence
in their application, he ought from the beginning to have chosen some
other, more conformable to his opinions. When the question is in its
nature doubtful, or not very material, the modesty which becomes an
individual, and (in spite of our Court moralists) that partiality which
becomes a well-chosen friendship, will frequently bring on an
acquiescence in the general sentiment. Thus the disagreement will
naturally be rare; it will be only enough to indulge freedom, without
violating concord or disturbing arrangement. And this is all that ever
was required for a character of the greatest uniformity and steadiness in
connection. How men can proceed without any connection at all is to
me utterly incomprehensible. Of what sort of materials must that man be
made, how must he be tempered and put together, who can sit whole
years in Parliament, with five hundred and fifty of his fellow-citizens,
amidst the storm of such tempestuous passions, in the sharp conflict of
so many wits, and tempers, and characters, in the agitation of such
mighty questions, in the discussion of such vast and ponderous interests,
without seeing any one sort of men, whose character, conduct, or
disposition would lead him to associate himself with them, to aid and be
aided, in any one system of public utility?

I remember an old scholastic aphorism, which says that “the man who
lives wholly detached from others must be either an angel or a
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devil.” When I see in any of these detached gentlemen of our times the
angelic purity, power, and beneficence, I shall admit them to be

angels. In the meantime, we are born only to be men. We shall do
enough if we form ourselves to be good ones. It is therefore our
business carefully to cultivate in our minds, to rear to the most perfect
vigour and maturity, every sort of generous and honest feeling that
belongs to our nature. To bring the, dispositions that are lovely in
private life into the service and conduct of the commonwealth; so to be
patriots, as not to forget we are gentlemen. To cultivate friendships, and
to incur enmities. To have both strong, but both selected: in the one, to
be placable; in the other, immovable. To model our principles to our
duties and our situation. To be fully persuaded that all virtue which is
impracticable is spurious, and rather to run the risk of falling into faults
in a course which leads us to act with effect and energy than to loiter out
our days without blame and without use. Public life is a situation of
power and energy; he trespasses against his duty who sleeps upon his
watch, as well as he that goes over to the enemy.

There is, however, a time for all things. It is not every conjuncture
which calls with equal force upon the activity of honest men; but critical
exigences now and then arise, and I am mistaken if this be not one of
them. Men will see the necessity of honest combination, but they may
see it when it is too late. They may embody when it will be ruinous to
themselves, and of no advantage to the country; when, for want of such a
timely union as may enable them to oppose in favour of the laws, with
the laws on their side, they may at length find themselves under the
necessity of conspiring, instead of consulting. The law, for which they
stand, may become a weapon in the hands of its bitterest enemies; and
they will be cast, at length, into that miserable alternative, between
slavery and civil confusion, which no good man can look upon without
horror, an alternative in which it 1s impossible he should take either part
with a conscience perfectly at repose. To keep that situation of guilt and
remorse at the utmost distance is, therefore, our first obligation. Early
activity may prevent late and fruitless violence. As yet we work in the
light. The scheme of the enemies of public tranquillity has disarranged,
it has not destroyed us.

If the reader believes that there really exists such a Faction as I have
described, a Faction ruling by the private inclinations of a Court, against
the general sense of the people; and that this Faction, whilst it pursues a
scheme for undermining all the foundations of our freedom, weakens
(for the present at least) all the powers of executory Government,
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rendering us abroad contemptible, and at home distracted; he will
believe, also, that nothing but a firm combination of public men against
this body, and that, too, supported by the hearty concurrence of the
people at large, can possibly get the better of it. The people will see the
necessity of restoring public men to an attention to the public opinion,
and of restoring the Constitution to its original principles. Above all,
they will endeavour to keep the House of Commons from assuming a
character which does not belong to it. They will endeavour to keep that
House, for its existence for its powers, and its privileges, as independent
of every other, and as dependent upon themselves, as possible. This
servitude is to a House of Commons (like obedience to the Divine law),
“perfect freedom.” For if they once quit this natural, rational, and liberal
obedience, having deserted the only proper foundation of their power,
they must seek a support in an abject and unnatural dependence
somewhere else. When, through the medium of this just connection with
their constituents, the genuine dignity of the House of Commons is
restored, it will begin to think of casting from it, with scorn, as badges of
servility, all the false ornaments of illegal power, with which it has been,
for some time, disgraced. It will begin to think of its old office of
CONTROL. It will not suffer that last of evils to predominate in the
country; men without popular confidence, public opinion, natural
connection, or natural trust, invested with all the powers of Government.

When they have learned this lesson themselves, they will be willing and
able to teach the Court, that it is the true interest of the Prince to have but
one Administration; and that one composed of those who recommend
themselves to their Sovereign through the opinion of their country, and
not by their obsequiousness to a favourite. Such men will serve their
Sovereign with affection and fidelity; because his choice of them, upon
such principles, is a compliment to their virtue. They will be able to
serve him effectually; because they will add the weight of the country to
the force of the executory power. They will be able to serve their King
with dignity; because they will never abuse his name to the gratification
of their private spleen or avarice. This, with allowances for human
frailty, may probably be the general character of a Ministry, which
thinks itself accountable to the House of Commons, when the House of
Commons thinks itself accountable to its constituents. If other ideas
should prevail, things must remain in their present confusion, until they
are hurried into all the rage of civil violence; or until they sink into the
dead repose of despotism.
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CHAPTER XII
Of the Natural Rights of Individuals
by James Wilson

We have now viewed the whole structure of government; we have now ranged
over its numerous apartments and divisions; and we have examined the materials
of which it is formed. For what purpose has this magnificent palace been erected?
For the residence and accommodation of the sovereign, Man.

Does man exist for the sake of government? Or is government instituted for the
sake of man?

Is it possible, that these questions were ever seriously proposed? Is it possible,
that they have been long seriously debated? Is it possible, that a resolution,
diametrically opposite to principle, has been frequently and generally given of
them in theory? Is it possible, that a decision, diametrically opposite to justice,
has been still more frequently and still more generally given concerning them in
practice? All this is possible: and [ must add, all this is true. It is true in the dark;
it is true even in the enlightened portions of the globe.

At, and nearly at the commencement of these lectures, a sense of duty obliged me
to enter into a controversial discussion concerning the rights of society: the same
sense of duty now obliges me to enter into a similar discussion concerning the
rights of the constituent parts of society—concerning the rights of men. To enter
upon a discussion of this nature, is neither the most pleasant nor the most easy
part of my business. But when the voice of obligation is heard, ease and pleasure
must preserve the respectful silence, and show the cheerful acquiescence, which
become them.

What was the primary and the principal object in the institution of government?
Was it—I speak of the primary and principal object—was it to acquire new rights
by a human establishment? Or was it, by a human establishment, to acquire a new
security for the possession or the recovery of those rights, to the enjoyment or
acquisition of which we were previously entitled by the immediate gift, or by the
unerring law, of our all-wise and all-beneficent Creator?

The latter, I presume, was the case: and yet we are told, that, in order to acquire
the latter, we must surrender the former; in other words, in order to acquire the
security, we must surrender the great objects to be secured. That man “may secure
some liberty, he makes a surrender in trust of the whole of it.”—These expressions
are copied literally from the late publication of Mr. Burke.

Tyranny, at some times, is uniform in her principles. The feudal system was
introduced by a specious and successful maxim, the exact counterpart of that,
which has been advanced by Mr. Burke—exact in every particular but one; and,
in that one, it was more generous. The free and allodial proprietors of land were
told that they must surrender it to the king, and take back—not merely “some,”
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but—the whole of it, under some certain provisions, which, it was said, would
procure a valuable object—the very object was security—security for their
property. What was the result? They received their land back again, indeed; but
they received it, loaded with all the oppressive burthens of the feudal servitude—
cruel, indeed; so far as the epithet cruel can be applied to matters merely of

property.

But all the other rights of men are in question here. For liberty is frequently used
to denote all the absolute rights of men. “The absolute rights of every
Englishman,” says Sir William Blackstone, “are, in a political and extensive
sense, usually called their liberties.”

And must we surrender to government the whole of those absolute rights? But we
are to surrender them only—in #rust.—another brat of dishonest parentage is now
attempted to be imposed upon us: but for what purpose? Has government
provided for us a superintending court of equity to compel a faithful performance
of the trust? If it had; why should we part with the legal title to our rights?

After all; what is the mighty boon, which is to allure us into this surrender? We
are to surrender all that we may secure “some:” and this “some,” both as to its
quantity and its certainty, is to depend on the pleasure of that power, to which the
surrender is made. Is this a bargain to be proposed to those, who are both
intelligent and free? No. Freemen, who know and love their rights, will not
exchange their armour of pure and massy gold, for one of a baser and lighter
metal, however finely it may be blazoned with tinsel: but they will not refuse to
make an exchange upon terms, which are honest and honourable—terms, which
may be advantageous to all, and injurious to none.

The opinion has been very general, that, in order to obtain the blessings of a good
government, a sacrifice must be made of a part of our natural liberty. I am much
inclined to believe, that, upon examination, this opinion will prove to be
fallacious. It will, I think, be found, that wise and good government—I speak, at
present, of no other—instead of contracting, enlarges as well as secures the
exercise of the natural liberty of man: and what I say of his natural liberty, I mean
to extend, and wish to be understood, through all this argument, as extended, to all
his other natural rights.

This investigation will open to our prospect, from a new and striking point of
view, the very close and interesting connexion, which subsists between the law of
nature and municipal law. This investigation, therefore, will richly repay us for all
the pains we may employ, and all the attention we may bestow, in making it.

“The law,” says Sir William Blackstone, “which restrains a man from doing
mischief to his fellow citizens, though it diminishes the natural, increases the civil
liberty of mankind.” Is it a part of natural liberty to do mischief to any one?
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In a former part of these lectures, I had occasion to describe what natural liberty
is: let us recur to the description, which was then given. “Nature has implanted in
man the desire of his own happiness; she has inspired him with many tender
affections towards others, especially in the near relations of life; she has endowed
him with intellectual and with active powers; she has furnished him with a natural
impulse to exercise his powers for his own happiness, and the happiness of those
for whom he entertains such tender affections. If all this be true, the undeniable
consequence is, that he has a right to exert those powers for the accomplishment
of those purposes, in such a manner, and upon such objects, as his inclination and
judgment shall direct; provided he does no injury to others; and provided some
publick interests do not demand his labours. This right is natural liberty.”

If this description of natural liberty is a just one, it will teach us, that selfishness
and injury are as little countenanced by the law of nature as by the law of man.
Positive penalties, indeed, may, by human laws, be annexed to both. But these
penalties are a restraint only upon injustice and over-weening self-love, not upon
the exercise of natural liberty.

In a state of natural liberty, every one is allowed to act according to his own
inclination, provided he transgress not those limits, which are assigned to him by
the law of nature: in a state of civil liberty, he is allowed to act according to his
inclination, provided he transgress not those limits, which are assigned to him by
the municipal law. True it is, that, by the municipal law, some things may be
prohibited, which are not prohibited by the law of nature: but equally true it is,
that, under a government which is wise and good, every citizen will gain more
liberty than he can lose by these prohibitions. He will gain more by the limitation
of other men’s freedom, than he can lose by the diminution of his own. He will
gain more by the enlarged and undisturbed exercise of his natural liberty in
innumerable instances, than he can lose by the restriction of it in a few.

Upon the whole, therefore, man’s natural liberty, instead of being abridged, may
be increased and secured in a government, which is good and wise. As it is with
regard to his natural liberty, so it is with regard to his other natural rights.

But even if a part was to be given up, does it follow that a/l must be surrendered?
“Man,” says Mr. Burke, “cannot enjoy the rights of an uncivil and of a civil state
together.” By an “uncivil” contradistinguished from a “civil” state, he must here
mean a state of nature: by the rights of this uncivil state, he must mean the rights
of nature: and is it possible that natural and civil rights cannot be enjoyed
together? Are they really incompatible? Must our rights be removed from the
stable foundation of nature, and placed on the precarious and fluctuating basis of
human institution? Such seems to be the sentiment of Mr. Burke: and such too
seems to have been the sentiment of a much higher authority than Mr. Burke—Sir
William Blackstone.

In the Analysis of his Commentaries, he mentions “the right of personal security,
of personal liberty, and of private property”—not as the natural rights, which, I
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confess, I should have expected, but—as the “civil liberties” of Englishmen. In
his Commentaries, speaking of the same three rights, he admits that they are
founded on nature and reason; but adds “their establishment, excellent as it is, is
still human.” Each of those rights he traces severally and particularly to magna
charta, which he justly considers as for the most part declaratory of the principal
grounds of the fundamental laws of England. He says indeed, that they are “either
that residuum of natural liberty, which is not required by the laws of society to be
sacrificed to publick convenience; or else those civil privileges, which society has
engaged to provide, in lieu of the natural liberties so given up by individuals.” He
makes no explicit declaration which of the two, in his opinion, they are; but since
he traces them to magna charta and the fundamental laws of England; since he
calls them “civil liberties;” and since he says expressly, that their establishment is
human; we have reason to think, that he viewed them as coming under the latter
part of his description—as civil privileges, provided by society, in lieu of the
natural liberties given up by individuals. Considered in this view, there is no
material difference between the doctrine of Sir William Blackstone, and that
delivered by Mr. Burke.

If this view be a just view of things, the consequence, undeniable and
unavoidable, is, that, under civil government, individuals have “given up” or
“surrendered” their rights, to which they were entitled by nature and by nature’s
law; and have received, in lieu of them, those “civil privileges, which society has
engaged to provide.”

If this view be a just view of things, then the consequence, undeniable and
unavoidable, is, that, under civil government, the right of individuals to their
private property, to their personal liberty, to their health, to their reputation, and to
their life, flow from a human establishment, and can be traced to no higher
source. The connexion between man and his natural rights is intercepted by the
institution of civil society.

If this view be a just view of things, then, under civil society, man is not only
made for, but made by the government: he is nothing but what the society frames:
he can claim nothing but what the society provides. His natural state and his
natural rights are withdrawn altogether from notice: “It is the civil social man,”
says Mr. Burke, “and no other, whom I have in my contemplation.”

If this view be a just view of things, why should we not subscribe the following
articles of a political creed, proposed by Mr. Burke?

“We wished, at the period of the revolution, and we now wish to derive all we
possess, as an inheritance from our forefathers. Upon that body and stock of
inheritance, we have taken care not to innoculate any cyon alien to the nature of
the original plant. All the reformations we have hitherto made, have proceeded
upon the principle of reference to antiquity; and I hope, nay I am persuaded, that
all those, which possibly may be made hereafter, will be carefully formed upon
analogical precedent, authority, and example.”
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“Our oldest reformation is that of magna charta. You will see that Sir Edward
Coke, that great oracle of our law, and indeed all the great men who follow him,
to Blackstone, are industrious to prove the pedigree of our liberties.”

Let us observe, by the way, that the only position, relating to this subject, for
which I find the authority of my Lord Coke quoted, is a position, to which every
one, who knows the history of the common law, will give his immediate and most
unreserved assent: the position is—*“that magna charta was, for the most part,
declaratory of the principal grounds of the fundamental laws of England.” But Mr.
Burke proceeds.

“They endeavour to prove, that the ancient charter, the magna charta of King
John, was connected with another positive charter from Henry the first: and that
both the one and the other were nothing more than a reaffirmance of the still more
ancient standing law of the kingdom. In the matter of fact, for the greater part,
these authors appear to be in the right; perhaps not always: but if the lawyers
mistake in some particulars, it proves my position still the more strongly; because
it demonstrates the powerful prepossession towards antiquity, with which the
minds of all our lawyers and legislators, and of all the people whom they wish to
influence, have been always filled; and the stationary policy of this kingdom in
considering their most sacred rights and franchises as an inheritance.”

It is proper to pause here a little.—If, in tracing the pedigree of our “most sacred
rights,” one was permitted to indulge the same train of argument and reflection,
which would be just and natural in the investigation of inferiour titles, we should
be prompted to inquire, how it happens, that “mistakes in some particulars” would
prove more strongly the general point to be established. Would mistakes in some
particulars respecting a title to land, or the genealogy of a family, prove more
strongly the validity of one, or the antiquity of the other?

But I must do Mr. Burke justice. The reason, which he assigns, why the making of
those mistakes proves his position the more strongly, is, because it proves the
“powerful prepossession towards antiquity.” Of this prepossession I will
controvert neither the existence nor the strength: but I will ask—does it prove the
point in question?—Does it prove the truth and correctness of even the civil
pedigree of the liberties of England? Is predilection an evidence of right? Is
property or any thing else, which is in litigation, decided to belong to him, who
shows the strongest affection for it? If, in a controversy concerning an inferiour
object, the person, who claims it, and who undertakes to substantiate his claim,
should own, that, in deducing his chain of title, some mistakes were made; but
should urge even those mistakes as an argument in his behalf, because his
perseverance in his suit, notwithstanding those mistakes, demonstrates his
powerful attachment for the thing in dispute; what would a discerning court—
what would an unbiassed jury think of his conduct? I believe they would not think
that it paid any extraordinary compliment, either to their impartiality or to their
understanding.
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I begin now to hesitate, whether we should subscribe the political creed of Mr.
Burke. Let us, however, proceed and examine some of its other articles.

Some one, it seems, had been so hardy as to allege, that the king of Great Britain
owes his crown to “the choice of his people.” This doctrine, says Mr. Burke,
“affirms a most unfounded, dangerous, illegal, and unconstitutional position.”
“Nothing can be more untrue, than that the crown of this kingdom is so held by
his majesty.” To disprove the assertion, “that the king of Great Britain owes his
crown to the choice of his people,” Mr. Burke has recourse to the declaration of
rights, which was made at the accession of King William and Queen Mary. “This
declaration of right,” says he, “is the corner stone of our constitution, as
reenforced, explained, improved, and in its fundamental principles for ever
settled. It is called an ‘act for declaring the rights and liberties of the subject, and
for settling the succession of the crown.” These rights and this succession are
declared in one body, and bound indissolubly together.” “It is curious,” adds he,
“with what address the temporary solution of continuity in the line of
succession”—for it was impossible for Mr. Burke not to admit that from this line
a temporary deviation was made—“it is curious with what address this temporary
solution is kept from the eye; whilst all that could be found in this act of
necessity, to countenance the idea of an hereditary succession is brought forward,
and fostered, and made the most of by the legislature.” “The legislature,” he
proceeds, “had plainly in view the act of recognition of the first of Queen
Elizabeth, and that of James the first, both acts strongly declaratory of the
inheritable nature of the crown; and, in many parts, they follow, with a nearly
literal precision, the words and even the form, which is found in these old
declaratory statutes.” “They give the most solemn pledge, taken from the act of
Queen Elizabeth, as solemn a pledge as ever was or can be given in favour of an
hereditary succession. ‘The lords spiritual and temporal, and commons, do, in the
name of all the people aforesaid, most humbly and faithfully submit themselves,
their heirs and posterities for ever, and do faithfully promise, that they will stand
to, maintain, and defend their said majesties, and also the limitation of the crown,
herein specified and contained, to the utmost of their power.”

I have mentioned above, that tyranny, at some times, is uniform in her principles:
I have done her full justice: she is not so at all times. Of truth, liberty, and virtue,
it is the exclusive prerogative to be always consistent.

Let us, for a moment, adopt the statement, which Mr. Burke has given us. Upon
that statement I ask—if the humble and faithful submission of the parliament, in
the name of all the people, was sufficient, in the time of Elizabeth, to bind
themselves, their heirs and posterity for ever, to the line of hereditary succession;
how came it to pass, that, in the time of William and Mary, the parliament, in the
name of all the people, was justified in deviating, even for an instant, from the
succession in that hereditary line? I ask again—if the humble and faithful
submission of the parliament, in the name of all the people, was, in the sixteenth
century, insufficient to bind their heirs and posterity in the seventeenth century;
how comes it to pass that, in the seventeenth century, the humble and faithful
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submission of the parliament, in the name of all the people, could bind their heirs
and posterity in the eighteenth century? Such a submission was either sufficient or
it was not sufficient for that binding purpose: let the disciples of the doctrine,
which rests on this dilemma, choose between the alternatives.

I have now no hesitation whether we should or should not subscribe the creed of
Mr. Burke: that creed, which is contradictory to itself, cannot, in every part, be
sound and orthodox.

But, to say the truth, I should not have given myself the trouble of delivering, nor
you, of hearing these annotations upon it; unless it had derived the support, which
it claims, from the Commentaries on the laws of England. The principles
delivered in those Commentaries are never matters of indifference: I have already
mentioned, “that when they are not proper objects of imitation, they furnish
excellent materials of contrast.”

Government, in my humble opinion, should be formed to secure and to enlarge
the exercise of the natural rights of its members; and every government, which
has not this in view, as its principal object, is not a government of the legitimate
kind.

Those rights result from the natural state of man; from that situation, in which he
would find himself, if no civil government was instituted. In such a situation, a
man finds himself, in some respects, unrelated to others; in other respects,
peculiarly related to some; in still other respects, bearing a general relation to all.
From his unrelated state, one class of rights arises: from his peculiar relations,
another class of rights arises: from his general relations, a third class of rights
arises. To each class of rights, a class of duties is correspondent; as we had
occasion to observe and illustrate, when we treated concerning the general
principles of natural law.

In his unrelated state, man has a natural right to his property, to his character, to
liberty, and to safety. From his peculiar relations, as a husband, as a father, as a
son, he is entitled to the enjoyment of peculiar rights, and obliged to the
performance of peculiar duties. These will be specified in their due course. From
his general relations, he is entitled to other rights, simple in their principle, but, in
their operation, fruitful and extensive. His duties, in their principle and in their
operation, may be characterized in the same manner as his rights. In these general
relations, his rights are, to be free from injury, and to receive the fulfilment of the
engagements, which are made to him: his duties are, to do no injury, and to fulfil
the engagements, which he has made. On these two pillars principally and
respectively rest the criminal and the civil codes of the municipal law. These are
the pillars of justice.

Of municipal law, the rights and the duties of benevolence are sometimes, though
rarely, the objects. When they are so, they will receive the pleasing and the
merited attention.
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You now see the distribution, short, and simple, and plain, which will govern the
subsequent part of my system of lectures. From this distribution, short, and
simple, and plain as it is, you see the close and very interesting connexion
between natural and municipal law. You see, to use again my Lord Bacon’s
language, how the streams of civil institutions flow from the fountain of justice.

I am first to show, that a man has a natural right to his property, to his character,
to liberty, and to safety.

His natural right to his property, you will permit me, at present, to assume as a
principle granted. I assume it for this reason; because I wish not to anticipate now
what will be introduced, with much greater propriety and advantage, when I come
to the second great division of my lectures, in which I am to treat concerning
things.

To his character, every one has a natural right. A man’s character may, I think, be
described as the just result of those opinions, which ought to be formed
concerning his talents, his sentiments, and his conduct. Opinions, upon this as
upon every other subject, ought to be founded in truth. Justice, as well as truth,
requires, concerning characters, accuracy and impartiality of opinion.

Under some aspects, character may be considered as a species of property; but, of
all, the nearest, the dearest, and the most interesting...

By the exertion of the same talents and virtues, property and character both are
often acquired: by vice and indolence, both are often lost or destroyed.

The love of reputation and the fear of dishonour are, by the all-gracious Author of
our existence, implanted in our breasts, for purposes the most beneficent and
wise. Let not these principles be deemed the growth of dispositions only which
are weak or vain; they flourish most luxuriantly in minds, the strongest and, let
me add, the most humble. Of the happiness of heaven, a part of the unerring
description is—that it is “full of glory.”

Well may character, then, be considered as one of the natural rights of man: well
may it be classed among those rights, the enjoyment of which it is the design of
good government and laws to secure and enlarge: well does it deserve their
encouragement and protection; for, in its turn, it assists their operations, and
supplies their deficiencies.

I remarked, a little while ago, that the rights and the duties of benevolence are but
rarely, though they are at some times, the objects of municipal law. The remark
may be extended to rights and duties of many other kinds. To many virtues, legal
rewards are not, nor can they be, assigned: with legal impunity, many vices are,
and must be, suffered to escape. But before a court of honour those qualities and
sentiments and actions are amenable, which despise the subtlest process of the
tribunals of law, and elude the keenest vigilance of the ministers of justice. This
court, powerful in its sentences as well as extensive in its jurisdiction, decrees to
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virtue, and to the virtuous exertion of talents, a crown of fame, pure and splendid:
vice, and idleness, less odious only than vice, it dooms to wear the badges of
infamy, dirty and discoloured. This court, therefore, in a government of which
virtue is the principle and vice is the bane, ought to receive, from all its
institutions, the just degree of favour and regard...

It is the sentiment of some writers, highly distinguished too by their liberal and
manly principles, that honour is peculiar to governments which are monarchical.
“In extreme political liberty,” says the Marquis of Beccaria, “and in absolute
despotism, all ideas of honour disappear, or are confounded with others. In the
first case, reputation becomes useless from the despotism of the laws; and, in the
second, the despotism of one man, annulling all civil existence, reduces the rest to
a precarious temporary personality. Honour, then, is one of the fundamental
principles of those monarchies, which are a limited despotism; and in these, like
revolutions in despotick states, it is a momentary return to a state of nature and
original equality.”

How prevalent even among enlightened writers, is the mistaken opinion, that
government is subversive of equality and nature! Is it necessarily so? By no
means. When I speak thus, I speak confidently, because I speak from principle
fortified by fact. Let the constitution of the United States—Iet that of
Pennsylvania be examined from the beginning to the end. No right is conferred,
no obligation is laid on any, which is not laid or conferred on every, citizen of the
commonwealth or Union—I think I may defy the world to produce a single
exception to the truth of this remark. Now, as I showed at large in a former part of
my lectures, the original equality of mankind consists in an equality of their duties
and rights.

That honour is the principle of monarchical governments, is the well known
doctrine of the celebrated Montesquieu. But let us examine the nature and
qualities of that honour which he describes. It is that honour which can subsist
without honesty; for he says expressly,u that, in well policied monarchies, there
are very few honest men. It is that honour which forbids not adulation, nor
cunning, nor craft. It is that honour which judges of actions not as they are good,
but as they are showy; not as they are just, but as they are grand; not as they are
reasonable, but as they are extraordinary. It is, in one word, that honour, which
fashions the virtues just as it pleases, and extends or limits our duties by its own
whimsical taste. To this honour, indeed, truth in conversation is a necessary point:
but is this for the sake of truth? By no means.

For the possession of this honour—vicious in its practice, and, even when right in
its practice, vicious in its principle—a republican government will not, I presume,
contend. But to that honour, whose connexion with virtue is indissoluble, a
republican government produces the most unquestionable title. The principle of
virtue is allowed to be hers: if she possesses virtue, she also possesses honour. I
admire the fine moral and political instruction, as well as the elegant architectural
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taste, exhibited by the justly framed structure, in which the temple of honour was
accessible only through the temple of virtue.

Viewed in this light, the honour of character is a property, which is, indeed,
precious. But let it be remembered, that, in this view, it is a property, which must
be purchased. To claim that reputation which we do not deserve, is as absurd,
though it is not as barefaced, as to claim that property which is not ours. The only
difference is, that, in the former case, we claim generally that which belongs to
another, while, in the latter case, we claim that which only does not belong to
ourselves. In both cases, the claim is equally unfounded.

To bestow on another that reputation which he does not deserve, is equally
profuse, and, in many instances, is more unjust than to bestow on him that
property, to which he is not, on the principles either of justice, or charity, or
benevolence, entitled. As it is equally profuse, it is more to be guarded against. In
the latter case, we bestow what is our own, and, therefore, are inclined to be
cautious: in the former case, we are apt to be inconsiderate, because what we
bestow is not ours. Indiscriminate praise is not so odious, but it is as useless and it
is as heedless as indiscriminate censure. In one important particular they precisely
coincide. They have an equal tendency to destroy and to render inefficacious the
great distinction between right and wrong, approbation and disapprobation, virtue
and vice.

If it is unwarrantable to bestow reputation where it is not due; what epithet shall
we assign to that conduct, which plucks the wreath of honour from those temples,
around which it has been meritoriously placed? Robbery itself flows not from a
fountain so rankly poisoned as that, which throws out the waters of malicious
defamation.

The subject of reputation will again come under your view, when [ treat
concerning prosecutions for libels and actions of slander: both of which suppose
an unjustifiable aggression of character. What I have now said will suffice to
point to the general principles, on which those actions and prosecutions should be
defended, supported, and determined.

Property must often—reputation must always be purchased: liberty and life are
the gratuitous gifts of heaven.

That man is naturally free, was evinced in a former lecture: I will not reiterate
what has been advanced.

I shall certainly be excused from adducing any formal arguments to evince, that
life, and whatever is necessary for the safety of life, are the natural rights of man.
Some things are so difficult; others are so plain, that they cannot be proved. It will
be more to our purpose to show the anxiety, with which some legal systems spare
and preserve human life; the levity and the cruelty which others discover in
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destroying or sporting with it; and the inconsistency, with which, in others, it is, at
some times, wantonly sacrificed, and, at other times, religiously guarded.

In Sparta, nothing was deemed so precious as the life of a citizen. And yet in
Sparta, if an infant, newly born, appeared, to those who were appointed to
examine him, ill formed or unhealthy, he was, without any further ceremony,
thrown into a gulph near mount Taygetus...At Athens, the parent was
empowered, when a child was born, to pronounce on its life or its death. At his
feet it was laid: if he took it in his arms, this was received as the gracious signal
for its preservation: if he deigned not a look of compassion on the fruit of his
loins, it was removed and exposed. Over almost all the rest of Greece, this
barbarity was permitted or authorized...In China, the practice of exposing new
born children is said to have prevailed immemorially, and to prevail still. As the
institutions of that empire are never changed, its situation is never improved.

Tacitus records it to the honour of the Germans, that, among them, to kill infants
newly born was deemed a most flagitious crime. Over them, adds he, good
manners have more power, than good laws have over other nations. This shows,
that, in his time, the restraints of law began to be imposed on this unnatural
practice; but that its inveteracy had rendered them still inefficacious.

Under the Roman commonwealth, no citizen of Rome was liable to suffer a
capital punishment by the sentence of the law. But at Rome, the son held his life
by the tenure of his father’s pleasure...The gentle Hindoo is laudably averse to
the shedding of blood; but he carries his worn out friend or benefactor to perish
on the banks of the Ganges.

With consistency, beautiful and undeviating, human life, from its commencement
to its close, is protected by the common law. In the contemplation of law, life
begins when the infant is first able to stir in the womb. By the law, life is
protected not only from immediate destruction, but from every degree of actual
violence, and, in some cases, from every degree of danger.

The grades of solicitude, discovered, by the law, on the subject of life, are
marked, in the clearest manner, by the long and regular series of the different
degrees of aggression, which it enumerates and describes—threatening, assault,
battery, wounding, mayhem, homicide. How those different degrees may be
justified, excused, alleviated, aggravated, redressed, or punished, will appear both
in the criminal and in the civil code of our municipal law.

Thus much concerning the natural rights of man in what has been termed his
unrelated state. I come now to specify and to consider those peculiar relations, by
virtue of which a man is entitled to the enjoyment of peculiar rights, and obliged
to the performance of peculiar duties.

I begin with marriage, which forms the near relation between husband and
wife...Whether we consult the soundest deductions of reason, or resort to the best
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information conveyed to us by history, or listen to the undoubted intelligence
communicated in holy writ, we shall find, that to the institution of marriage the
true origin of society must be traced. By that institution the felicity of Paradise
was consummated; and since the unhappy expulsion from thence, to that
institution, more than to any other, have mankind been indebted for the share of
peace and harmony which has been distributed among them. “Prima societas in
ipso conjugio est,” says Cicero in his book of offices; a work which does honour
to the human understanding and the human heart.

The most ancient traditions of every country ascribe to its first legislators and
founders, the regulations concerning the union between the sexes...As marriage
has been instituted by the first, it has always been encouraged by the wisest
legislators...

Legislators have, with great propriety, carried their views still farther; they have
provided, as far as municipal laws can provide, against the violation of rights,
indispensably essential to the purity and harmony of the matrimonial union.
Treachery, upon any occasion, is sufficient to stain a page in the annals of life; but
perfidy against the solemn engagements of marriage obliterates the impression of
happiness from every subsequent part of the conjugal history. Upon this subject,
however, so interesting to the finest sentiments and emotions of the heart, every
thing, that might be wished, cannot, we fear, be expected from the operation of
human laws. Much must be left to the influence of that legitimate honour, which
we have described as the inseparable friend and companion of virtue. From the
bastard honour, which we likewise described, it would be ridiculous, in this case,
to hope for any assistance. In this case, as in many others, that honour glories in
its shame.

Concerning the ancient Germans, Tacitus, in his short but masterly account of
their manners,n informs us, that among them the laws of marriage were rigidly
observed; and that no part of their conduct was more exemplary.

We have seen the first institution of marriage among the Athenians and the
Romans: a concise view of its history will be instructive and interesting.

In the heroick ages of Greece, we are told, the rights of beauty and feminine
weakness were highly respected and tenderly observed. The simplicity of those
ages was equally remote from the cruel tyranny of savages, which condemns the
fair sex to servitude, and the sordid selfishness of luxury, which considers them
solely as instruments of pleasure. Hence those affecting scenes so exquisitely
described by Homer, which, in the interviews of Hector and Andromache, exhibit
the most striking image of nuptial felicity and love. But this beautiful picture of
ancient manners was soon miserably defaced; and, in the degenerate periods of
Greece, the fair sex were as much neglected and despised, as they had been loved
and admired in the heroick ages.
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In those degraded times, of which I am now obliged to speak, no pains were
employed to render the Grecian females agreeable members of society, in any one
part of their lives. Education was either entirely withheld from them; or it was
directed to such objects as were fitted to contract and debase, instead of elevating
and enlarging the mind. When they were grown up, they were thrown away in
marriage, without being consulted in the choice; and by entering into this new
state, they found the severe guardianship of a father succeeded by the absolute
dominion of a husband. At this period, even the laws of Athens countenanced this
unworthy tenour of conduct: to secure the fortune of the husband was deemed an
object of greater importance, than to protect the person and honour of the wife,
from the outrage so peculiarly dreaded by female virtue.

Let us now turn our attention to Rome. You recollect, that, by a law of Romulus,
“the wife fell into the power of the husband.” The law, which, on the whole, was
very susceptible of a construction mild and generous, received from this part of it
an interpretation most unwarrantable and severe. By this interpretation, coloured
with the unnatural fiction, that, on a solemn marriage, the wife was adopted by the
husband, he acquired over her all the tremendous plenitude of Roman paternal
power. This extreme, as is usual, soon produced its opposite; and female servitude
was exchanged for female licentiousness...By the precepts of christianity, and the
practice of the christians, the dignity of marriage was, however restored.

In the eye of the common law, marriage appears in no other light than that of a
civil contract: and to this contract the agreement of the parties, the essence of
every rational contract, is indispensably required. If, therefore, either of the
parties is incapable of agreeing, is unwilling to agree, or has not, in fact, as well as
in ability and will, concluded the agreement; the marriage cannot be established
by the principles of the common law...

It will be proper, in the next place, to consider the consequences of marriage.

The most important consequence of marriage is, that the husband and the wife
become, in law, only one person: the legal existence of the wife is consolidated
into that of the husband. Upon this principle of union, almost all the other legal
consequences of marriage depend. This principle, sublime and refined, deserves
to be viewed and examined on every side. Among human institutions, it seems to
be peculiar to the common law. Peculiar as it is, however, among human
institutions, it seems not uncongenial to the spirit of a declaration from a source
higher than human—"“They twain shall be one flesh.”

Even of the common law, this was not always a principle. We are told by the
learned Selden, that the Saxon wives were never one with their husbands; nor
were they, as wives, under the view of the frank-pledge: a Saxon wife was obliged
to give pledge by her friends, that she would do no wrong. She passed as an
appurtenant to her husband, rather than one in unity with him: and her estate was
rather appurtenant to her than to him: for if she failed in her good carriage to her
husband, she was to make him amends out of her own estate; and if that was
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insufficient, then her pledges were to make satisfaction for her. This interposition
of friends between husband and wife, in matters respecting either their conduct or
their claims, seems alien to the delicacy and nearness of the matrimonial
connexion. On very pressing emergencies, indeed, it is necessary that the law
should interfere, and on such emergencies we shall see that it does interfere; but
the general presumption and the universal wish ought to be, that, between
husband and wife, there subsist or may subsist no difference of will or of interest.
Such accordingly, during many centuries past, has been the language of the law.
Bracton, in the reign of Henry the third, informs us, that “husband and wife are as
one person, because they are one flesh and blood.” Littleton, whose sayings are of
such high authority, tells us repeatedly, “that the husband and the wife are but one
person in the law.”

In pursuance of this principle, a crime, except treason and murder, committed by
the husband and wife, shall be charged against him solely; because the law will
suppose that she acted under his influence or coercion. In pursuance of the same
principle, a husband and wife cannot be witnesses for or against one another: if
they were permitted to give testimony for one another, one maxim of the law
would be violated—No one can be a witness in his own cause: if they were
permitted to give testimony against one another, another maxim of the law would
be violated—No one is obliged to accuse himself.

But, as has before been intimated, whenever urgent emergencies arise; whenever
any outrage is threatened or committed against the peace or safety of society, as
well as against the refined rules of the conjugal union; the law will interpose its
authority, and, though it will not order, because it cannot enforce its orders for
observing the latter, it will order, because it can enforce its orders for preserving
the former.

The refined delicacy of the maxim—that husband and wife are considered as one
person by our law—appears now in a beautiful and striking point of view. The
rights, the enjoyments, the obligations, and the infelicities of the matrimonial state
are so far removed from her protection or redress, that she will not appear as an
arbitress; but, like a candid and benevolent neighbour, will presume, for she
wishes, all to be well.

To the other rights and to the other duties of a marriage life, we must extend the
observations which we have already applied to one of them. Reliance must be
placed on that honour, which is the inseparable friend and companion of virtue.

I have spoken concerning those consequences of marriage, which relate to the
persons of the husband and wife: the consequences which relate to their property,
will be fully considered under the second great division of my system: you
observe, that I carefully avoid the blending of the two divisions.

By that event which closes the scene of all sublunary enjoyments, marriage is
dissolved: it may be dissolved sooner—by divorce.
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To the law of England, two kinds of divorce are known—a divorce from the bed
and the table—and a divorce from the chains—the metaphor is proper on this
occasion—a divorce from the chains of matrimony. The propriety of the first
kind, I am, I confess, at a loss to explain: that of the second kind is frequently
obvious. When, as we have seen, the impression of happiness must be obliterated
from every succeeding part of the conjugal history, why should any more
blackened pages be added to the inauspicious volume? But of causes which are
slight or trivial, a divorce should, by no means, be permitted to be the effect.
When divorces can be summoned to the aid of levity, of vanity, or of avarice, a
state of marriage becomes frequently a state of war or stratagem; still more
frequently, a state of premeditated and active preparation for successful stratgems
and war. Such was the case in ancient Rome. “Passion, interest, or caprice,” says
the Historian of her falling state, “suggested daily motives for the dissolution of
marriage; a word, a sign, a message, the mandate of a freeman declared the
separation; the most tender of human connexions was degraded to a transient
society of profit or pleasure.”

Both these remarks are levelled particularly at the female sex: but who drew the
picture, in which the lion was injuriously represented?

Cicero, after having said, as we have seen, “prima societas in ipso conjugio est,”
adds, “proxima in liberis.” I consider, in the next place, the relation of parent and
child.

The transition is, indeed, a natural one. The sentiments of parental affection are
generally warm and tender, in proportion to those of conjugal love. The
sentiments of filial duty are generally sincere and respectful, in proportion to
those of parental affection.

It is the duty of parents to maintain their children decently, and according to their
circumstances; to protect them according to the dictates of prudence; and to
educate them according to the suggestions of a judicious and zealous regard for
their usefulness, their respectability, and their happiness.

The formidable power of a Roman father is unknown to the common law. But it
vests in the parent such authority as is conducive to the advantage of the child.
When it is necessary—and a real necessity exists much more rarely than is often
imagined—a moderate chastening may be administered; but every milder means
should be previously used. Part of his authority he may delegate to the person
intrusted with his child’s education:e that person acts then in the place, and he
ought to act with the disposition, of a parent. The legal power of a father ceases,
when the child attains the age of twenty one years.

But,—for we now turn to the duties of children—as obedience and subjection to
their parents are due from them during their minority; honour and reverence are
naturally and justly expected from them ever afterwards. If it become necessary,
the child should, according to his circumstances, maintain the parent: ’tis but a
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natural and grateful return for the maintenance, which the parent has given to the
child.

The decent reserve which the common law has shown, with regard to the relation
between parent and child, should be admired, and may be accounted for on the
same principles, which were observed under the relation of husband and wife. The
civil law interposed in the nice feelings and tender transactions of both relations,
with a rude and indelicate management. In that law, we find an enumeration of
fourteen different reasons, for which a father may disinherit his child. Would it
not have been much more natural, to have left, as the common law has left, this
subject to the decision of that judge, which holds its tribunal in every parent’s
breast?

But, here as on former occasions, I refer the questions of property—and there are
very important ones—arising from this relation, to the full discussion, which will
be given under the second division of my system.

A bastard is one who is born out of lawful marriage. By law, he is considered
quasi nullius filius. But surely it is the natural duty of his parents to maintain, to
protect, and to educate him.

The rules which govern the relation between a father and his child, govern, but in
an inferiour degree, and for a shorter time, that relation, which is substituted in the
place of the other, between a guardian and his ward. On this subject, therefore, it
will not be necessary to descend into particulars.

I come now to examine the relation between a master and his servants.

Slavery, or an absolute and unlimited power, in the master, over the life and
fortune of the slave, is unauthorized by the common law. Indeed, it is repugnant
to the principles of natural law, that such a state should subsist in any social
system. The reasons, which we sometimes see assigned for the origin and the
continuance of slavery, appear, when examined to the bottom, to be built upon a
false foundation. In the enjoyment of their persons and of their property, the
common law protects all. With regard, however, to any right, which one man may
have acquired to the personal service of another, the case is very different. This
right the common law will support. He, to whose service this right is acquired, is
only in the same state of subjection, to which every servant and apprentice is
obliged, and finds it his interest, to submit.

The contract between a master and a servant arises upon the hiring. If a servant is
retained generally, without expressing any limited time, the law will construe it to
be for a year: the reasonable foundation of this rule is, that, through the
revolutions of the seasons, equality shall be preserved in the contract; that the
master shall not have it in his power to dismiss the servant when there is little
work to be done; nor the servant have it in his power to depart when there is
much. The contract, however, may be made for any term longer or shorter than a
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year. If, during the term of the contract, the servant become sick, this is a
condition incident to humanity. In his sickness, the master is bound to take care of
him, and provide for him; nor can a deduction of wages be made for the time,
during which he is detained from service...

In the introduction to my lectures I told my hearers, that “publick law and publick
government were not made for themselves;” but that “they were made for
something better;” that “I meant society;” that “I meant particularly domestick
society.” Perhaps, it was then thought, by some, that all this was introduced
merely for the sake of an encomium—but, by the way, an encomium severely
just—with which it was accompanied. In the regular course of my system, the
sentiment has now undergone a scrutinizing analysis in the most minute detail. I
can appeal to such, if any such, who thought otherwise then—I can appeal to all,
who have formed their opinion now, whether the sentiment, in all its parts, and in
all its objects too, is not founded in sound politicks and genuine philosophy.

I have now done with considering the peculiar relations of man in a state of
society, independent of civil government. But in that state, as he bears peculiar
relations to some, so he bears a general relation to all. From that general relation,
rights and duties result. His rights are, to receive the fulfilment of the
engagements which are made to him, and to be free from injury to his peculiar
relations, to his property, to his character, to his liberty, to his person. His duties
are, to fulfil the engagements, which he has made; and to do no injury, in the
same extensive meaning, in which he would wish and has a right to suffer none.

In a former lecture, when I delineated at large the principles and the character of
the social man, these rights and duties received their illustration, and were shown
to be laid deeply in the human frame. To your recollection of what was then said,
I beg leave to refer you. These rights and duties are indeed, as has been observed,
great pillars on which chiefly rest the criminal and the civil codes of the municipal
law. It would surely be preposterous to undermine their foundation, with a view to
give strength or stability to what they support—to unfix what rests on the
immovable basis of nature, and to place it on the tottering institutions of man.

I here close my examination into those natural rights, which, in my humble
opinion, it is the business of civil government to protect, and not to subvert, and
the exercise of which it is the duty of civil government to enlarge, and not to
restrain. I go farther; and now proceed to show, that in peculiar instances, in
which those rights can receive neither protection nor reparation from civil
government, they are, notwithstanding its institution, entitled still to that defence,
and to those methods of recovery, which are justified and demanded in a state of
nature.

The defence of one’s self, justly called the primary law of nature, is not, nor can it
be abrogated by any regulation of municipal law. This principle of defence is not
confined merely to the person; it extends to the liberty and the property of a man:
it is not confined merely to his own person; it extends to the persons of all those,
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to whom he bears a peculiar relation—of his wife, of his parent, of his child, of
his master, of his servant: nay, it extends to the person of every one, who is in
danger; perhaps, to the liberty of every one, whose liberty is unjustly and forcibly
attacked. It becomes humanity as well as justice...

This long investigation concerning natural rights and natural remedies, I conclude
by answering the question, with which I introduced it: man does not exist for the
sake of government, but government is instituted for the sake of man. The course
of it has naturally led me to consider a number of interesting subjects, in a view
somewhat different, perhaps, from that, in which we see them considered in some
of our law books; but in a view perfectly consonant to the soundest rules and
principles of our law.
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Reflections on the Revolution in France/49

It is no wonder, therefore, that with these ideas of
everything in their constitution and government at home,
either in church or state, as illegitimate and usurped, or at
best as a vain mockery, they look abroad with an eager and
passionate enthusiasm. Whilst they are possessed by these
notions, it is vain to talk to them of the practice of their
ancestors, the fundamental laws of their country, the fixed
form of a constitution whose merits are confirmed by the
solid test of long experience and an increasing public
strength and national prosperity. They despise experience as
the wisdom of unlettered men; and as for the rest, they have
wrought underground a mine that will blow up, at one grand
explosion, all examples of antiquity, all precedents,
charters, and acts of parliament. They have “the rights of
men.” Against these there can be no prescription, against
these no agreement is binding; these admit no temperament
and no compromise; anything withheld from their full
demand is so much of fraud and injustice. Against these their
rights of men let no government look for security in the
length of its continuance, or in the justice and lenity of its
administration. The objections of these speculatists, if its
forms do not quadrate with their theories, are as valid against
such an old and beneficent government as against the most
violent tyranny or the greenest usurpation. They are always
at issue with governments, not on a question of abuse, but a
question of competency and a question of title. I have
nothing to say to the clumsy subtilty of their political
metaphysics. Let them be their amusement in the schools.—
“Illa se jactet in aula Aeolus, et clauso ventorum carcere
regnet.”— But let them not break prison to burst like a
Levanter to sweep the earth with their hurricane and to
break up the fountains of the great deep to overwhelm us.

Far am I from denying in theory, full as far is my heart
from withholding in practice (if I were of power to give or
to withhold) the real rights of men. In denying their false
claims of right, I do not mean to
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50/Edmund Burke

injure those which are real, and are such as their pretended rights
would totally destroy. If civil society be made for the advantage of
man, all the advantages for which it is made become his right. It
is an institution of beneficence; and law itself is only
beneficence acting by a rule. Men have a right to live by that
rule; they have a right to do justice, as between their fellows,
whether their fellows are in public function or in ordinary
occupation. They have a right to the fruits of their industry and to
the means of making their industry fruitful. They have a right to
the acquisitions of their parents, to the nourishment and
improvement of their offspring, to instruction in life, and to
consolation in death. Whatever each man can separately do,
without trespassing upon others, he has a right to do for
himself; and he has a right to a fair portion of all which society,
with all its combinations of skill and force, can do in his favor. In
this partnership all men have equal rights, but not to equal
things. He that has but five shillings in the partnership has as
good a right to it as he that has five hundred pounds has to his
larger proportion. But he has not a right to an equal dividend in
the product of the joint stock; and as to the share of power,
authority, and direction which each individual ought to have in
the management of the state, that I must deny to be amongst the
direct original rights of man in civil society; for I have in my
contemplation the civil social man, and no other. It is a thing to
be settled by convention.

If civil society be the offspring of convention, that convention
must be its law. That convention must limit and modify all the
descriptions of constitution which are formed under it. Every
sort of legislative, judicial, or executory power are its creatures.
They can have no being in any other state of things; and how can
any man claim under the conventions of civil society rights
which do not so much as suppose its existence—rights which
are absolutely repugnant to it? One of the first motives to civil
society, and which becomes one of its fundamental rules, is that
no man should be judge in his own cause. By this each person has
at once divested himself of the first fundamental right of
uncovenanted man, that is, to judge for himself and to assert his
own cause. He abdicates all right to be his own governor. He
inclusively, in a great measure, abandons the right of self-
defense, the first law of nature. Men cannot enjoy the rights of
an uncivil and of a civil state together. That he may obtain justice,
he gives up his right of determining what it is in points the most
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essential to him. That he may secure some liberty, he makes a
surrender in trust of the whole of it.

Government is not made in virtue of natural rights, which
may and do exist in total independence of it, and exist in much
greater clearness and in a much greater degree of abstract
perfection; but their abstract perfection is their practical defect.
By having a right to everything they want everything.
Government is a contrivance of human wisdom to provide for
human wants. Men have a right that these wants should be
provided for by this wisdom. Among these wants is to be
reckoned the want, out of civil society, of a sufficient restraint
upon their passions. Society requires not only that the passions of
individuals should be subjected, but that even in the mass and
body, as well as in the individuals, the inclinations of men
should frequently be thwarted, their will controlled, and their
passions brought into subjection. This can only be done by a
power out of themselves, and not, in the exercise of its func-
tion, subject to that will and to those passions which it is its
office to bridle and subdue. In this sense the restraints on men,
as well as their liberties, are to be reckoned among their rights.
But as the liberties and the restrictions vary with times and
circumstances and admit to infinite modifications, they cannot
be settled upon any abstract rule; and nothing is so foolish as to
discuss them upon that principle.

The moment you abate anything from the full rights of men,
each to govern himself, and suffer any artificial, positive
limitation upon those rights, from that moment the whole
organization of government becomes a consideration of
convenience. This it is which makes the constitution of a state
and the due distribution of its powers a matter of the most
delicate and complicated skill. It requires a deep knowledge of
human nature and human necessities, and of the things which
facilitate or obstruct the various ends which are to be pursued
by the mechanism of civil institutions. The state is to have
recruits to its strength, and remedies to its distempers. What is
the use of discussing a man’s abstract right to food or medicine?

The question is upon the method of procuring and administering
them. In that deliberation I shall always advise to call in the aid
of the farmer and the physician rather than the professor of
metaphysics.

The science of constructing a commonwealth, or renovating
it, or reforming it, is, like every other experimental science, not
to be taught a priori. Nor is it a short experience that can
instruct us in that practical science, because the real effects of
moral causes are not always immediate; but that which in the first
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instance is prejudicial may be excellent in its remoter operation,
and its excellence may arise even from the ill effects it
produces in the beginning. The reverse also happens: and very
plausible schemes, with very pleasing commencements, have often
shameful and lamentable conclusions. In states there are often
some obscure and almost latent causes, things which appear at
first view of little moment, on which a very great part of its
prosperity or adversity may most essentially depend. The science
of government being therefore so practical in itself and intended
for such practical purposes—a matter which requires experience,
and even more experience than any person can gain in his whole
life, however sagacious and observing he may be—it is with
infinite caution that any man ought to venture upon pulling
down an edifice which has answered in any tolerable degree for
ages the common purposes of society, or on building it up again
without having models and patterns of approved utility before
his eyes.

These metaphysic rights entering into common life, like rays
of light which pierce into a dense medium, are by the laws of
nature refracted from their straight line. Indeed, in the gross and
complicated mass of human passions and concerns the primitive
rights of men undergo such a variety of refractions and
reflections that it becomes absurd to talk of them as if they
continued in the simplicity of their original direction. The
nature of man is intricate; the objects of society are of the
greatest possible complexity; and, therefore, no simple
disposition or direction of power can be suitable either to man’s
nature or to the quality of his affairs. When I hear the simplicity
of contrivance aimed at and boasted of in any new political
constitutions, I am at no loss to decide that the artificers are
grossly ignorant of their trade or totally negligent of their duty.
The simple governments are fundamentally defective, to say no
worse of them. If you were to contemplate society in but one
point of view, all these simple modes of polity are infinitely
captivating. In effect each would answer its single end much
more perfectly than the more complex is able to attain all its
complex purposes. But it is better that the whole should be
imperfectly and anomalously answered than that, while some
parts are provided for with great exactness, others might be
totally neglected or perhaps materially injured by the over-care
of a favorite member.

The pretended rights of these theorists are all extremes; and
in proportion as they are metaphysically true, they are morally
and politically false. The rights of men are in a sort of middle,
incapable of definition, but not impossible to be discerned. The
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rights of men in governments are their advantages; and these
are often in balances between differences of good, in
compromises sometimes between good and evil, and sometimes
between evil and evil. Political reason is a computing principle:
adding, subtracting, multiplying, and dividing, morally and not
metaphysically or mathematically, true moral denominations.

By these theorists the right of the people is almost always
sophistically confounded with their power. The body of the
community, whenever it can come to act, can meet with no
effectual resistance; but till power and right are the same, the
whole body of them has no right inconsistent with virtue, and the
first of all virtues, prudence. Men have no right to what is not
reasonable and to what is not for their benefit; for though a
pleasant writer said, Liceat perire poetis, when one of them, in
cold blood, is said to have leaped into the flames of a volcanic
revolution, Ardentem frigidus Aetnam insiluit, I consider such a
frolic rather as an unjustifiable poetic license than as one of the
franchises of Parnassus; and whether he was a poet, or divine, or
politician that chose to exercise this kind of right, I think that more
wise, because more charitable, thoughts would urge me rather to
save the man than to preserve his brazen slippers as the
monuments of his folly.

The kind of anniversary sermons to which a great part of
what I write refers, if men are not shamed out of their present
course in commemorating the fact, will cheat many out of the
principles, and deprive them of the benefits, of the revolution
they commemorate. I confess to you, Sir, I never liked this
continual talk of resistance and revolution, or the practice of
making the extreme medicine of the constitution its daily bread. It
renders the habit of society dangerously valetudinary; it is
taking periodical doses of mercury sublimate and swallowing
down repeated provocatives of cantharides to our love of
liberty.

This distemper of remedy, grown habitual, relaxes and
wears out, by a vulgar and prostituted use, the spring of that
spirit which is to be exerted on great occasions. It was in the
most patient period of Roman servitude that themes of
tyrannicide made the ordinary exercise of boys at school—cum
perimit saevos classis numerosa tyrannos. In the ordinary state of
things, it produces in a country like ours the worst effects, even
on the cause of that liberty which it abuses with the dissoluteness
of an extravagant speculation. Almost all the highbred
republicans of my time have, after a short space, become the
most decided, thorough paced courtiers; they soon left the
business of a tedious, moderate, but practical resistance to those
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of us whom, in the pride and intoxication of their theories, they
have slighted as not much better than Tories. Hypocrisy, of
course, delights in the most sublime speculations, for, never
intending to go beyond speculation, it costs nothing to have it
magnificent. But even in cases where rather levity than fraud
was to be suspected in these ranting speculations, the issue has
been much the same. These professors, finding their extreme
principles not applicable to cases which call only for a qualified
or, as [ may say, civil and legal resistance, in such cases employ
no resistance at all. It is with them a war or a revolution, or it is
nothing. Finding their schemes of politics not adapted to the state of
the world in which they live, they often come to think lightly of
all public principle, and are ready, on their part, to abandon for
a very trivial interest what they find of very trivial value. Some,
indeed, are of more steady and persevering natures, but these are
eager politicians out of parliament who have little to tempt them
to abandon their favorite projects. They have some change in the
church or state, or both, constantly in their view. When that is
the case, they are always bad citizens and perfectly unsure
connections. For, considering their speculative designs as of
infinite value, and the actual arrangement of the state as of no
estimation, they are at best indifferent about it. They see no
merit in the good, and no fault in the vicious, management of
public affairs; they rather rejoice in the latter, as more
propitious to revolution. They see no merit or demerit in any
man, or any action, or any political principle any further than as
they may forward or retard their design of change; they therefore
take up, one day, the most violent and stretched prerogative, and
another time the wildest democratic ideas of freedom, and pass
from one to the other without any sort of regard to cause, to
person, or to party.
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Reflections on the Revolution in France/63

This mixed system of opinion and sentiment had its
origin in the ancient chivalry; and the principle, though
varied in its appearance by the varying state of human
affairs, subsisted and influenced through a long succession
of generations even to the time we live in. If it should ever
be totally extinguished, the loss I fear will be great. It is this
which has given its character to modern Europe. It is this
which has distinguished it under all its forms of
government, and distinguished it to its advantage, from the
states of Asia and possibly from those states which
flourished in the most brilliant periods of the antique world.
It was this which, without confounding ranks, had produced
a noble equality and handed it down through all the
gradations of social life. It was this opinion which
mitigated kings into companions and raised private men to
be fellows with kings. Without force or opposition, it
subdued the fierceness of pride and power, it obliged
sovereigns to submit to the soft collar of social esteem,
compelled stern authority to submit to elegance, and gave a
domination, vanquisher of laws, to be subdued by manners.

But now all is to be changed. All the pleasing illusions
which made power gentle and obedience liberal, which
harmonized the different shades of life, and which, by a
bland assimilation, incorporated into politics the sentiments
which beautify and soften private society, are to be
dissolved by this new conquering empire of light and
reason. All the decent drapery of life is to be rudely
torn off. All the superadded ideas, furnished from the
wardrobe of a moral imagination, which the heart owns and
the understanding ratifies as necessary to cover the defects
of our naked, shivering nature, and to raise it to dignity in
our own estimation, are to be exploded as a ridiculous,
absurd, and antiquated fashion.
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64/Edmund Burke

On this scheme of things, a king is but a man, a queen is
but a woman; a woman is but an animal, and an animal not of
the highest order. All homage paid to the sex in general as such,
and without distinct views, is to be regarded as romance and
folly. Regicide, and parricide, and sacrilege are but fictions of
superstition, corrupting jurisprudence by destroying its
simplicity. The murder of a king, or a queen, or a bishop, or a
father are only common homicide; and if the people are by any
chance or in any way gainers by it, a sort of homicide much the
most pardonable, and into which we ought not to make too
severe a scrutiny.

On the scheme of this barbarous philosophy, which is the
offspring of cold hearts and muddy understandings, and which is
as void of solid wisdom as it is destitute of all taste and
elegance, laws are to be supported only by their own terrors and
by the concern which each individual may find in them from his
own private speculations or can spare to them from his own
private interests. In the groves of their academy, at the end of
every vista, you see nothing but the gallows. Nothing is left
which engages the affections on the part of the commonwealth.
On the principles of this mechanic philosophy, our institutions
can never be embodied, if I may use the expression, in persons,
so as to create in us love, veneration, admiration, or
attachment. But that sort of reason which banishes the
affections is incapable of filling their place. These public
affections, combined with manners, are required sometimes as
supplements, sometimes as correctives, always as aids to law.
The precept given by a wise man, as well as a great critic, for
the construction of poems is equally true as to states:— Non
satis est pulchra esse poemata, dulcia sunto. There ought to
be a system of manners in every nation which a well informed
mind would be disposed to relish. To make us love our country,
our country ought to be lovely.
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Edmund Burke, A Letter to Sir Hercules Langrishe
1792

I will not here examine whether the principles of the British [the Irish]
Constitution be wise or not. I must assume that they are, and that those who
partake the franchises which make it partake of a benefit. They who are
excluded from votes (under proper qualifications inherent in the Constitution
that gives them) are excluded, not from the state, but from the British
Constitution. They cannot by any possibility, whilst they hear its praises
continually rung in their ears, and are present at the declaration which is so
generally and so bravely made by those who possess the privilege, that the
best blood in their veins ought to be shed to preserve their share in it - they,
the disfranchised part, cannot, I say, think themselves in an happy state, to
be utterly excluded from all its direct and all its consequential advantages.
The popular part of the Constitution must be to them by far the most odious
part of it. To them it is not an actual, and, if possible, still less

a virtual representation. It is, indeed, the direct contrary. It is power
unlimited placed in the hands of an adverse description because it is an
adverse description. And if they who compose the privileged body have not an
interest, they must but too frequently have motives of pride, passion,
petulance, peevish jealousy, or tyrannic suspi {2547} cion, to urge them to
treat the excluded people with contempt and rigor.

It is hard to distinguish with the last degree of accuracy what laws are
fundamental, and what not. However, there is a distinction between them,
authorized by the writers on jurisprudence, and recognized in some of our
statutes. I admit the acts of King William and Queen Anne to be fundamental,
but they are not the only fundamental laws. The law called Magna Charta, by
which it is provided that {267} “no man shall be disseised of his liberties and
free customs but by the judgment of his peers or the laws of the land,”
(meaning clearly, for some proved crime tried and adjudged,) I take to be a
fundamental law. Now, although this Magna Charta, or some of the statutes
establishing it, provide that that law shall be perpetual, and all statutes
contrary to it shall be void, yet I cannot go so far as to deny the authority of
statutes made in defiance of Magna Charta and all its principles. This,
however, I will say - that it is a very venerable law, made by very wise and
learned men, and that the legislature, in their attempt to perpetuate it, even
against the authority of future Parliaments, have shown their judgment that it
is fundamental, on the same grounds and in the same manner that the act of
the fifth of Anne has considered and declared the establishment of the Church
of England to be fundamental. Magna Charta, which secured these franchises
to the subjects, regarded the rights of freeholders in counties to be as much a
fundamental part of the Constitution as the establishment of the Church of
England was thought either at that time, or in the act of King William, or in
the act of Queen Anne.
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The churchmen who led in that transaction certainly took care of the material
interest of which they were the natural guardians. It is the first article of
Magna Charta, “that the Church of England shall be free,” &c., &c. But at that
period, churchmen and barons and knights took care of the franchises and
free customs of the people, too. Those franchises are part of the Constitution
itself, and inseparable from it. It would be a very strange thing, if there
should not only exist anomalies in our laws, a thing not easy {268} to
prevent, but that the fundamental parts of the Constitution should be
perpetually and irreconcilably at variance with each other. I cannot persuade
myself that the lovers of our church are not as able to find effectual ways of
reconciling its safety with the franchises of the people as the ecclesiastics of
the thirteenth century were able to do; I cannot conceive how anything worse
can be said of the Protestant religion of the Church of England than this -
that, wherever it is judged proper to give it a legal establishment, it becomes
necessary to deprive the body of the people, if they adhere to their old
opinions, of “their liberties and of all their free customs,” and to reduce them
to a state of civil servitude.

I have great doubt of the exactness of any part of this observation. But let us
admit that the body of the Catholics are prone to sedition, (of which, as I
have said, I entertain much doubt,) is it possible that any fair observer or fair
reasoner can think of confining this description to them only? I believe it to be
possible for men to be mutinous and seditious who feel no grievance, but I
believe no man will assert seriously, that, when people are of a turbulent
spirit, the best way to keep them in order is to furnish them with something
substantial to complain of.

You separate, very properly, the sober, rational, and substantial part of their
description from the rest. You give, as you ought to do, weight only to the
former. What I have always thought of the matter is this - that the most
poor, illiterate, and uninformed creatures upon earth are judges of

a practical oppression. It is a matter of feeling; and as {282} such persons
generally have felt most of it, and are not of an over-lively sensibility, they
are the best judges of it. But for the real cause, or the appropriate

remedy, they ought never to be called into council about the one or the other.
They ought to be totally shut out: because their reason is weak; because,
when once roused, their passions are ungoverned; because they want
information; because the smallness of the property which individually they
possess renders them less attentive to the consequence of the measures they
adopt in affairs of moment. When I find a great cry amongst the people who
speculate little, I think myself called seriously to examine into it, and to
separate the real cause from the ill effects of the passion it may excite, and
the bad use which artful men may make of an irritation of the popular mind.
Here we must be aided by persons of a contrary character; we must not listen
to the desperate or the furious: but it is therefore necessary for us to
distinguish who are the really indigent and the really intemperate. As to the
persons who desire this part in the Constitution, I have no reason to imagine
that they are men who have nothing to lose and much to look for in public
confusion. The popular meeting from which apprehensions have been
entertained has assembled. I have accidentally had conversation with two
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friends of mine who know something of the gentleman who was put into the
chair upon that occasion: one of them has had money transactions with him;
the other, from curiosity, has been to see his concerns: they both tell me he
is a man of some property: but you must be the best judge of this, who by
your office are likely to know his transactions. Many of the others are
certainly per {283} sons of fortune; and all, or most, fathers of families, men
in respectable ways of life, and some of them far from contemptible, either
for their information, or for the abilities which they have shown in the
discussion of their interests. What such men think it for their advantage to
acquire ought not, prima facie, to be considered as rash or heady or
incompatible with the public safety or welfare.

I admit, that men of the best fortunes and reputations, and of the best talents
and education too, may by accident show themselves furious and intemperate
in their desires. This is a great misfortune, when it happens; for the first
presumptions are undoubtedly in their favor. We have two standards of
judging, in this case, of the sanity and sobriety of any proceedings - of
unequal certainty, indeed, but neither of them to be neglected: the first is by
the value of the object sought; the next is by the means through which it is
pursued.

The object pursued by the Catholics is, I understand, and have all along
reasoned as if it were so, in some degree or measure to be again admitted to
the franchises of the Constitution. Men are considered as under some
derangement of their intellects, when they see good and evil in a different
light from other men - when they choose nauseous and unwholesome food,
and reject such as to the rest of the world seems pleasant and is known to be
nutritive. I have always considered the British Constitution not to be a thing
in itself so vicious as that none but men of deranged understanding and
turbulent tempers could desire a share in it: on the contrary, I should think
very indifferently of the understanding and temper of any body of men who
did not wish to {284} partake of this great and acknowledged benefit. I
cannot think quite so favorably either of the sense or temper of those, if any
such there are, who would voluntarily persuade their brethren that the object
is not fit for them, or they for the object. Whatever may be my thoughts
concerning them, I am quite sure that they who hold such language must
forfeit all credit with the rest. This is infallible - if they conceive any opinion of
their judgment, they cannot possibly think them their friends. There is,
indeed, one supposition which would reconcile the conduct of such gentlemen
to sound reason, and to the purest affection towards their fellow-sufferers: it
is, that they act under the impression of a well-grounded fear for the general
interest. If they should be told, and should believe the story, that, if they dare
attempt to make their condition better, they will infallibly make it worse -
that, if they aim at obtaining liberty, they will have their slavery doubled -
that their endeavor to put themselves upon anything which approaches
towards an equitable footing with their fellow-subjects will be considered as
an indication of a seditious and rebellious disposition - such a view of things
ought perfectly to restore the gentlemen, who so anxiously dissuade their
countrymen from wishing a participation with the privileged part of the
people, to the good opinion of their fellows. But what is to them a very full
justification is not quite so honorable to that power from whose maxims and
temper so good a ground of rational terror is furnished. I think arguments of
this kind will never be used by the friends of a government which I greatly
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respect, or by any of the leaders of an opposition whom I have the honor to
know and the sense to admire. I re {285} member Polybius tells us, that,
during his captivity in Italy as a Peloponnesian hostage, he solicited old Cato
to intercede with the Senate for his release, and that of his countrymen: this
old politician told him that he had better continue in his present condition,
however irksome, than apply again to that formidable authority for their
relief; that he ought to imitate the wisdom of his countryman Ulysses, who,
when he was once out of the den of the Cyclops, had too much sense to
venture again into the same cavern. But I conceive too high an opinion of the
Irish legislature to think that they are to their fellow-citizens what the grand
oppressors of mankind were to a people whom the fortune of war had
subjected to their power. For though Cato could use such a parallel with
regard to his Senate, I should really think it nothing short of impious to
compare an Irish Parliament to a den of Cyclops. I hope the people, both here
and with you, will always apply to the House of Commons with becoming
modesty, but at the same time with minds unembarrassed with any sort of
terror.

As to the means which the Catholics employ to obtain this object, so worthy
of sober and rational minds, I do admit that such means may be used in the
pursuit of it as may make it proper for the legislature, in this case, to defer
their compliance until the demandants are brought to a proper sense of their
duty. A concession in which the governing power of our country loses its
dignity is dearly bought even by him who obtains his object. All the people
have a deep interest in the dignity of Parliament. But as the refusal of
franchises which are drawn out of the first vital stamina of the British {286}
Constitution is a very serious thing, we ought to be very sure that the manner
and spirit of the application is offensive and dangerous indeed, before we
ultimately reject all applications of this nature. The mode of application, I
hear, is by petition. It is the manner in which all the sovereign powers of the
world are approached; and I never heard (except in the case of James the
Second) that any prince considered this manner of supplication to be contrary
to the humility of a subject or to the respect due to the person or authority of
the sovereign. This rule, and a correspondent practice, are observed from the
Grand Seignior down to the most petty prince or republic in Europe.

Then, since our oldest fundamental laws follow, or rather couple, freehold
with franchise - since no principle of the Revolution shakes these liberties -
since the oldest and one of the best monuments of the Constitution demands
for the Irish the privilege which they supplicate - since the principles of the
Revolution coincide with the declarations of the Great Charter - since the
practice of the Revolution, in this point, did not contradict its principles -
since, from that event, twenty-five years had elapsed, before a domineering
party, on a party principle, had ventured to disfranchise, without any proof
whatsoever of abuse, the greater part of the community - since the king's
{292} coronation oath does not stand in his way to the performance of his
duty to all his subjects - since you have given to all other Dissenters these
privileges without limit which are hitherto withheld without any limitation
whatsoever from the Catholics - since no nation in the world has ever been
known to exclude so great a body of men (not born slaves) from the civil
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state, and all the benefits of its Constitution - the whole question comes
before Parliament as a matter for its prudence. I do not put the thing on a
question of right. That discretion, which in judicature is well said by Lord Coke
to be a crooked cord, in legislature is a golden rule. Supplicants ought not to
appear too much in the character of litigants. If the subject thinks so highly
and reverently of the sovereign authority as not to claim anything of right, so
that it may seem to be independent of the power and free choice of its
government - and if the sovereign, on his part, considers the advantages of
the subjects as their right, and all their reasonable wishes as so many claims
- in the fortunate conjunction of these mutual dispositions are laid the
foundations of a happy and prosperous commonwealth. For my own part,
desiring of all things that the authority of the legislature under which I was
born, and which I cherish, not only with a dutiful awe, but with a partial and
cordial affection, to be maintained in the utmost possible respect, I never will
suffer myself to suppose that at bottom their discretion will be found to be at
variance with their justice.

The whole being at discretion, I beg leave just to suggest some matters for
your consideration: - Whether the government in Church or State is likely to
be more secure by continuing causes of grounded {293} discontent to a very
great number (say two millions) of the subjects? or whether the Constitution,
combined and balanced as it is, will be rendered more solid by depriving so
large a part of the people of all concern or interest or share in its
representation, actual or virtual ? I here mean to lay an emphasis on the
word virtual. Virtual representation is that in which there is a communion of
interests and a sympathy in feelings and desires between those who act in
the name of any description of people and the people in whose name they
act, though the trustees are not actually chosen by them. This is virtual
representation. Such a representation I think to be in many cases even better
than the actual. It possesses most of its advantages, and is free from many of
its inconveniences; it corrects the irregularities in the literal representation,
when the shifting current of human affairs or the acting of public interests in
different ways carry it obliquely from its first line of direction. The people may
err in their choice; but common interest and common sentiment are rarely
mistaken. But this sort of virtual representation cannot have a long or sure
existence, if it has not a substratum in the actual. The member must have
some relation to the constituent. As things stand, the Catholic, as a Catholic,
and belonging to a description, has no virtual relation to the representative -
but the contrary. There is a relation in mutual obligation. Gratitude may not
always have a very lasting power; but the frequent recurrence of an
application for favors will revive and refresh it, and will necessarily produce
some degree of mutual attention. It will produce, at least, acquaintance. The
several descriptions of people will not be kept so much apart {294} as they
now are, as if they were not only separate nations, but separate species. The
stigma and reproach, the hideous mask will be taken off, and men will see
each other as they are.

Reduced to a question of discretion, and that discretion exercised solely upon
what will appear best for the conservation of the state on its present basis, I
should recommend it to your serious thoughts, whether the narrowing of the
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foundation is always the best way to secure the building? The body of
disfranchised men will not be perfectly satisfied to remain always in that
state. If they are not satisfied, you have two millions of subjects in your
bosom full of uneasiness: not that they cannot overturn the Act of
Settlement, and put themselves and you under an arbitrary master; or that
they are not permitted to spawn a hydra of wild republics, on principles of a
{295} pretended natural equality in man; but because you will not suffer
them to enjoy the ancient, fundamental, tried advantages of a British
Constitution - that you will not permit them to profit of the protection of a
common father or the freedom of common citizens, and that the only reason
which can be assigned for this disfranchisement has a tendency more deeply
to ulcerate their minds than the act of exclusion itself. What the consequence
of such feelings must be it is for you to look to. To warn is not to menace.

I am far from asserting that men will not excite disturbances without just
cause. I know that such an assertion is not true. But neither is it true that
disturbances have never just complaints for their origin. I am sure that it is
hardly prudent to furnish them with such causes of complaint as every man
who thinks the British Constitution a benefit may think at least colorable and
plausible.

There is another advantage in taking up this business singly and by an
arrangement for the single object. It is that you may proceed by degrees. We
must all obey the great law of change. It is the most powerful law of Nature,
and the means perhaps of its conservation. All we can do, and that human
wisdom can do, is to provide that the change shall proceed by insensible
degrees. This has all the benefits which may be in change, without any of the
inconveniences of mutation. Everything is provided for as it arrives. This
mode will, on the one hand, prevent the unfixing old interests at once: a thing
which is apt to breed a black and sullen discontent in those who are at once
dispossessed of all their influence and consideration. This gradual course, on
the other side, will prevent men long under depression from being intoxicated
with a large draught of new power, which they always abuse with a licentious
insolence. But, wishing, as I do, the change to be gradual and cautious, I
would, in my first steps, lean rather to the side of enlargement than
restriction.

It is one excellence of our Constitution, that all our rights of provincial
election regard rather property than person. It is another, that the rights
which approach more nearly to the personal are most of them corporate, and
suppose a restrained and strict education of seven years in some useful
occupation. In both cases the practice may have slid from the principle. The
standard of qualification in both cases may be so low, or not so judiciously
chosen, as in some degree to frustrate the end. But all this is for your
prudence in the case before you. You may rise a step or two the qualification
of the Catholic voters. But if you were to-morrow to put the {302} Catholic
freeholder on the footing of the most favored forty-shilling Protestant
Dissenter, you know, that, such is the actual state of Ireland, this would not
make a sensible alteration in almost any one election in the kingdom. The
effect in their favor, even defensively, would be infinitely slow. But it would be
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healing; it would be satisfactory and protecting. The stigma would be
removed. By admitting settled, permanent substance in lieu of the numbers,
you would avoid the great danger of our time, that of setting up number
against property. The numbers ought never to be neglected, because (besides
what is due to them as men) collectively, though not individually, they have
great property: they ought to have, therefore, protection; they ought to have
security; they ought to have even consideration: but they ought not to
predominate. ...

Beaconsfield, January 3, 1792
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